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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMEN.TS
FOR
RIVER MIST PLANTATION SUBDIVISION

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR RIVER MIST FLANTATION SUBDIVISION (the

“Amendment”) is made effective this 3f day of /¥JaRe A - 2014 by GUM LOG
GROUP, LLC, a Georgia limited liability company (the “Declatant™),

WITNESSETH

WHEREAS, a Declaration of Covenants, Restrictions and Basements for River Mist
Subdivision was filed and recorded on October 19, 2005, in deed book 41B, page 574, Jackson
County, Georgia records (the “Declaration™);
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WHEREAS, an amendment to the Declaration was prepared and recorded on April 27,
2006, in deed book 43P, page 671, Jackson County, Georgia Records (the “First Amendment”)
(the “Declaration” and the “First Amendment” are hereby collectively referred to as the “CRE™);

WHEREAS, the CRE imposed certain rights and restrictions on the property deseribed in
the CRE;

WHEREAS, pursuant to § 9.02 of the Declaration, the Declarant is vested with the sole
power and authority to make certain changes to the Declaration without being required to obiain

the approval of any other party; and

WHEREAS, Declarant desires to amend cerfain provisions of the Declaration without

affecting the remaining provisions,

NOW THERFORE, for good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the Declaration is hereby amended as follows:

[. Section 4,04 is hereby deleted in its entirety, and a new Section 4.04 is hereby

adopted to read as follows:
4.04  Ammal Assessment

(a)  Beginning on the Commencement Date and continuing thereafter
wuntil January 1 of the year immediately following the Commencement Date, each Lot shall be
subject fo an annual assessment os established by the Board, which assessment shall initially be

set at $300 per Lot.  Furthermore, each Cwner (excluding Declarant). immediately upor
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acquiring an interest in a Lot, shall pay to the Association a ane-time indtiation fee of $500.00
per said Lot acquired by said Owner. In the eveni that the Lot is sold during the assessment year,
the assessment for such year shall be prorated so thal the Owner pays an annual assessment
praportional to the munber of days during that assessment year that she owned the Lot. The
words “dssessment Year” as used herein shall mean the calendar year with the first Assessment
Year commencing on January 1 of the year immediately following the Commencement Date. For
so long as Declarant has the right to appoini and remove Directors and officers of the
Association, the annual assessment shall not be reduced below the amount initially established

by the Board without the express written consent of Declaramt,

) Commencing with the first Assessment year and continuing
thereafies, the annual assessment and the initiation fee, or either, may be increased at any time
and from fime to time during each Assessment Year at not more than thirty-three and one-third
percent (33.33%) above the annwal assessment or the initiation Jfee, respectively, for the previous

Assessment Year withowt a vote of the Membership.

{c) Commencing with the first Assessment Year and continuing
thereafles; the anual assessment and the initiatlon fee, or either, for each Assessment Year may
at any tinie and from tine to time be increased more than thirty-three and otie-third percent
(33.33%) above the maximum annual assessiment or initiation Jee, respectively, for the previous
Assessment Year if such increase is approved by a two-thirds vote of the Members of the
Association who are present in person or by proxy opd voting al a meeting of Members duly held

in accordance with the provisions of the By-Laws of the Association and this Declaration.

2. It is hereby understood that there exists a typographical error in the First
Amendment whereby it stated that the Annual Assessment provisions were contained in § 4.05 of
the Declaration instead of § 4.0, As a point of clarification, § 4.05, Special and Parcel

Assessments, has not been amended and shall be enforced as written in the Declaration.
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3. § 4.09 is hereby amended by adding the following to the end of the existing
paragraph: “In addition, reasonable fines may be imposed in accordance with the terms of the

Declaration and By-Laws.”

4, § 5.11 is hereby amended by adding the following to the end of the existing
pacagraph: “In addition, reasonable fines may be imposed in accordarnce with the terms of the

Declaration and By-Laws.”

5. & 6.14 is hereby amended by adding the following to the end of the existing
paragraph: “Jin addition, reasonable fines may be imposed in accordance with the terms of the

Declaration and By-Laws.”

6. A new § 8.06 is hereby enacted and adopted to read as follows:
8.09 Fines

The Board may adopt procedures, from time to time, to impose reasonable
fines, including late Jees and interest, for violations of this Declaration. These fines may be

enforced in the same manner as assessments imposed under this Declaration.

7. The First Amendment deleted Covenant 13, of the Summary of Covenants,

pertaining to tree removal. As a point of clarification, Covenant {3 should now read as foliows:

13, Reserved.
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8. The First Amendment added a new Covenant, listed as Covenant 24, of the
Summary of Covenants, pertaining to annual assessmenis and initiation fees. As a point of
clarification, this should have been listed as Covenant 25. This Covenant is hereby amended to

read as follows:

25, Annual Assessments and an Initiation Fee as set jorth in § 4.04.

9. The Declaration subjected certain property fo its terms, such property being set
out and described on Exhibit “A” attached to the Declaration. However, there was a
typographical error in the legal description incorrectly describing the properiy as containing 246
acres instead of the correct acreage of 67.21 acres. As such, Exhibit “A” to the Declaration is

hereby amended as follows:
Exhibit "4
Property

The Property is located along Old Swimming Pool Road a counly maintained voad and

approximately ¥ mile from the U.S. Highway 129 By-Pass.

The Properiy borders the Middie Oconee River on the South side.

The Property is located within the City of Jefferson and s regulated by same.

AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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All that tract or parcel of land lying and being in the 245 G.M.D., City of Jefferson, Jackson

County, Georgla, containing 67.21 acres, more or less, as shown on that Plat of Survey for River

Mist Plantation, prepared by Patton-Boyer, Inc., recorded on August 19, 2005, in Plat Book 66,
Page 67-72, Office of the Clerk of Superior Court of Jackson County, Georgia.

Bxcept as modified herein, the remaining terms and provisions of the CRE shail remain

int full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Amendment to be duly executed

and sealed the day and year first above written.

Signed, sealed and delivered

In the presence of:

i s

Official Witness

ot \';'My Cb}hnﬂssioq Expires;

ISSTE - Gignda &hin Langford
< Lo Notary Public
,JEckson County, Georgla
+* My Comm, Explres
t/o1/207
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Gum Log Group, LLC, & Goorgia limited
liability company

— ~

By: f: / lglféﬂ‘—.{ ;,ﬁg 7 {seal)

William A. Bryan, Member
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Consent Action in Lieu of a Special Meeting of the Directors of

River Mist Homeowners Association, Inc,

The Directors of River Mist Homeowners Association, Ine. {the “Corporation™), as shown

in the records of the Cozporation as of the f 4 day of 2 ’ M 2014, the date for

the special meeting of the Corporation, acd in lieu of the special meeting of the Directors of the

Company, notice of which is waived, the Directors of the Cotmpany unanimously consent to the

following actions:
Approve the minutes of the last meeting be approved.

Notes that Dircctor Larry Wood has passed away and elects to not fill his seat on the

- Board at this time.
Adopts the provisions attached hereto as Exhibit “A,” this exhibit being incorporated

herein, as amendments to the By-Laws.

Directs that this consent be placed in the minute book of the Corporation.

Directors: Date:

B 2= )
Je 621 3/19/7Y
( JGy, A Yy

e
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Consent Action in Lieu of a Special Meeting of the Members of
Gum Log Group, LLC

The Members of Gum Log Group, LLC (the “Company™), as shown in the records of the
Company as of the EL day of ! ng{b&, 2014, the date for the special meeting of
the Company, and in lieu of the special meeting of the Members of the Company, notice of which
is waived, the Members of the Company unanimously consent to the following actions:

Adopts the provisions attached hereto as Exhibit “A)” this exhibit being incorporated
herein, as amendments to the Declaralion of Covenants, Resirictions and Easements for River
Mist Plantation Subdivision.

Authorizes William A. {Alex) Bryan o execute the Amendment on behalf of the
Company.

Directs that this consent be placed in the minute book of the Company.

Members: Date:

Za géﬁ/ 301/ 1%
ho 2t 3/14//¢
o, — it /ot
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Exhibit “A™
AMENDMENT TO BY-LAWS
OF
RIVER MIST SUBDIVISION HOMEOQOWNERS ASSOCIATION, INC,

L Scction 3.2, Number of Directors, is hereby amended to read as follows:
3.2 Number of Directors. The Board of Direclors of the Association shall
consist of a inininan of three (3) and a maximum of five (5). Board members shall be elected at
each annual meeting of the owners and serve Jor a term of one year and until their successors

are elected,

2. Section 3.3, Nomination, is hereby amended to read as follows:
3.3 Nomination. The Board of Directors may establish procedures to provide

Jor the Nomination of candidates for the board.

3. Section 3.6, Meetings, is hereby amended by adding the following to the end of
the paragraph: “In the alternative, the Directors may meet and conduct business via email

correspondence.”
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SUPERIGi CougT
JACKS IR COUNTY, GA

o
(a4 Josos DECLARATION OF COVENANTS
SALM g

RESTRICTIONS AND EASEMENTS 2006 APR 27 PMIZ: 21
FOR
RIVER MIST PLANTATION SUBDIVISION  CAMIE . THOMAS

DEED BOOK 43P PAGE (57 | -

As prescribed by Section 9.02 of the Dreclaration of Covenants, an amendment to said ZV 72
Covenants is hereby amended as follows:

4,05 Annual Assessment

{a)  Beginning on the Commencement Date and continuing thereafter until January 1

of the year

immediately following the Commencement Date, each lot shall be

subject to an annual assessment as established by the Board, which assessment
shall initially be set at $250.00 per Lot. Furthermore, éach Owner (excluding
Dectarant), immediately upon acquiring an interest in a Lot, shall pay to the
Association a one-time initiation feed of $300.00 per said Lot acquired by said
Owner, In the event that the assessment for such year shall be prorated so that
each Owner pays an snnual assessment proportional to the number of days
remaining in the calendar year. The words “Assessment Year” as used herein
shall mean the calendar year with the first Assessment Year commencing on
January 1 of the year immediately following the Commencement Date. For so
long as Declarant has the right to appoint and remove Directors and officers of the

Agsociation,

the annual assessment shall not be reduced below the amount

initially established by the Board without the express written consent of

Declarant.

5.05 Design Standards

(v)  The ACC shall make a published copy of its current Design Standards readily
available to builder members and to all applicants seeking the ACC’s approval.

6,06 Trees

Section deleted from Covenant.

Summary of Covenants

Number 13 deleted.
MNumber 24 added:

24.  There will

be an annual assessment of $250.00 per Lot and a one-time

Association fee of $300.00 per Lot.
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IN WITNESS WHEREOF, the Declarant has caused the amendments to the Covenants to
be duly executed and sealed on the date so noted below.

Z// 7 7/ Ot Gum Log Group, LLC
Date A Georgia Corporation

e Bdn B ,A/r%\

Oﬂicial Witness Member, er

Mty / sy

Notary Public

Page 2
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CAMIE W, THOMAS
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Return to

Suthertand Asbill & Brennan LLP
999 Peachiree Street, Suite 2300
Aflanta, Georgia 30304

Attn: Enrique R. Anderson, Esqg.

STATE OF GEORGIA
COUNTY OF JACKSON

Cross reference to those certain Quitclaim Deeds dated May 7, 2004 and recorded in Deed Book 34-L,
papes 733-734, and Deed Book 34-L, pages 731-732, Jackson County Records,

Crass Refercnce to that certain Deed of Conservation Easement dated August 8, 2005 and recorded in Deed
Book 40-A, pages 356 -379, Jackson County Records.

DECLARATION OF COVENANTS AND RESTRICTIONS

'THIS DECLARATION OF COYENANTS AND RESTRICTIONS (this
“Declaration™) is hereby made by Gum Log Group, LLC, a Georgia fimited liability company,
the undersigned Declarant. Declarant is owner in fee simple of a certain tract or parcel of veal
property lying and being in G.M.D 245, Jackson County, Georgia and being more particulatly
described in Exhibit A attached hereto is by reference incorporated herein for a description and
for all other legal purposes (the "Property"). Declarant comes now and declares covenants and
testrictions on the Praperty. The covenants and restrictions hereinafter stated shall apply to the
Property.

WITNESSETH

WIEREAS, Declarant was authorized by that certain letter from the US Army
Corps of Engineers (“USACE”), dated September 28, 2005 (the “Authorization Letter”) to
implement that certain Banking Instrument, Action Number 200407010 (the “Banking
Instrument™), pursuant to Section 404 of the Clean Water Act (31 U.8.C. 1344) or Section 10 of
the Rivers and Harbors Act of 1899 (33 U.S.C. 401) under the administrative regulatory
authority of the USACE Savannah District, Regulatory Branch, setting forth avthorization for
certain dredge andfor discharge of fill activities in waters of the United States, including
wetlands and streams; and,

AO 13525083
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WHEREAS, a copy of portions of the Banking lnstrument, together with the
Authorization Letter, are attached hereto as Exhibit B and by this reference the entire Banking
Instrument is made a part hereof; and,

WHEREAS, dredge and/or discharge of fill maserial in jurisdictional waters of the
United States including wetlands and streams pursuant to the Clean Water Act, Section 404,
andfor Rivers and Harbors Act of 1899, Section [0, requires compensatory mitigation and
perpetual protection of the mitigation property; and,

WHEREAS, the Property is approved as a commercial weiland and stream
mitigation bank pursuant to the terms and conditions of the Banking Tnstrument. The purpose of
the hank is to genetate credits to compensate for wetland impeacts that have been determined
unavoidable after consideration of avoidance and minimization on Section 404, Clean Water Act
or Section 10 Rivers and Harbors of 1899 permit actions. The Banking Instrument sets forth the
suceess criteria required of the ecological project and the credit releases allowable. Declarant
agrees to be responsible for certain restoration, ethancement, and preservation of wetlands
and/or stream and streamside lands on the Property pursuant to the Banking Instrument and any
subsequent modifications. Credits from the bank are sold by the bank sponsor in retum for a fee
agreed upon by the bank sponsor and the permit holder where USACE has approved the use of
banking credits as mitigation in whole or in part on permits issued. Each time credits are sold,
Declarant shail provide the USACE with an accounting of the total number of credits in the
bank, the number of credits released and the permit action associated with each release of credits.
The Property is to remain subject o this Declaration in perpetuity; and

WHEREAS, a dated platted survey with seal affixed by a Georgia registered
surveyor of the bearings and distances and coordinate values of the boundary of the Property
referenced as Exhibit A has been recorded at Plat Book 66, Page 113 of the public records of
Jackson County, Georgia (the “Survey™). The Survey also approximately shows the wetlands,
streams and buffers within the Property, and notes easements of record. The survey is made a
part of this Declaration and is incorporaied by reference.

WHEREAS, the Property consists of a total of 49,65 aeres in two (2) parcels of
fand; and

WHERRAS, the environmental conservation functions and values are
cummarized and described in Exhibit C, attached hereto and made a part hereof; and

WHEREAS, the Property has been set aside for conservation use. If the restricted
Property is part of, or in the future made part of, a residential or mixed-use development, the
Property will be designated as common propezly Of &5 an undeveloped lot, buffer or open area
and will not now, not in the futare, be made part of any residential lot or lots in a residential or
mixed use subdivision or development, but rather the Property shall be held and menaged by the
owner, developer or homeowner association, as the case may be, as an open, commen and
undeveloped naturai conservalion area.
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NOW, THEREFORE, in consideration of the mutual benefits to be derived by the
Declarant and each and every subsequent owner and oceupant of the Property, and as required
mitigation for dredpe and/or discharge of fill material in waters of the United States including
weilands and streams, Declarant has promised to place certain covenants and restrictions on the
Property exclusively for conservation purposes, in order that it shall remain substaniially in its
testored, enhanced, preserved, open, natural and/or scenic condition, in perpetuity:

Axticle 1

Declarant does hereby declare that all of the Property shall be held, transferred, sold,
conveyed and occupied subject to the terms und conditions of the covenants, easements and
affirmative obligations set forth herein, all of which shall run with the Property and will be
binding on all persons, firns, associations, corporations or povernmental entities having or
hereafter acquiring any right, title or interest in said Properfy, or any part thereof, their heirs,
executors, administrators, successors and assigns, The terms and conditions of this Declaration
ghall be both implicitly and explicitly included in any subsequent transfer, conveyance, or
encumbrance affecting ail or any part of the Property. Tt shall set forth the terms and conditions
of this Declaration cither by reference to this Declaration and its recorded location or attached
thereto and incorporated by reference. It shall not be amended or extinguished except by writlen
approval of the USACE, or its successor in administration of the Clean Water Act or the Rivers
and Harbors Act of 1899.

Article 2

Except as necessary (1) to carry out wetland restoration and enhance the natural habitat as
set forth and approved in the Banking Instrument or such other instruments or permits as may be
approved from time te time by USACE; or, (2) to fence the property to keep out fivestock,
trespassers, or for protection of the property; or, (3) to carry out mitigation, management and
maintenance of the property approved by the USACE; Declarant and its successors and assigns
having an interest in the Property shall be prohibited from:

A. Clearing, cutiing or mowing;

B. Earthmoving, grading, removal of topsoil, cultivation, burning, filing or changes in the
topography of the land in any manner;

C, Placement of refuse, wastes, sewage, dredged spoil, solid wasts, incincrator residue,
garbage, sewage sludge, niunitions, chemical wastes, biological materials, radioactive materials,
wrecked or disearded equipment, rock, sand, cellar dirt, industrial, municipal, or agticultural
waste on the Property;

D. Draining, ditching, diking, dredging, channelizing, pumping, impounding, excavating;

AL 13528982
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E. Diverting or affecting the natural flow of surface or underground waters within, or
flowing out of the Property;

F. Mining, drilling;

G. Burning, systematically removing or cutting or otherwise destroying any vegetation,
except for pruning, or removal of diseased or unsafe trees conducted in accordance with current
scientifically based practices recommended by the U.S. Forest Service ar the Georgia Forestry
Commission or their successor agencies;

H.  Spraying with biocides;

L Knowingly introducing exotic species on {ne Property or otherwise alering the natural
siate of the wetlands ot streams;

I Grazing of domesticated animals;

K. Constructing or installing any structure in the wetlands, streamside buffers or wetland
buffers, wheiher temporaly of permanent, except {1) walking trails in the uplands using pervious
materials, (2) micimal structures in upland for the observation of wildlife and wetlands ecology,
or (3) hunting stands may be constracted with the prior approval of the Savannah District
Engineer; and

L. Display of hillbeards, signs, o advertisements on or over the Propetty, except for the
posting of no {respassing signs, signs indicating the Property or a portion thereof is for sale, signs
identifying the conservation yalues of the Property or their protection, and/or signs identifying
the owner of the Property.

Article 3

A, That certain Channel Improvement Easement frem Y.D. Maddox te Oconee River Soil
Conservation District of Athens, Georgia dated May 26, 1964, recorded in Book 5-A, page 48 of
the public records of Jackson County, Georgia and that certain Channet Improvement Easement
from Jefferson Mill Weifare Association to Oeonee River Soil Conservation District of Athens,
Georgia dated November 4, 1964, recorded in Book 5-A, page 24 of the aforesaid records
{collectively, the “Channel Easements™) affect the Property ora portion thereof, but could not be
plotted on the Survey.

B. To the best of Declarant’s knowledge, utility lines, road crossings and permanent
structures existing as of the date hereof, if any, are shown on the Survey. Environraental
impuacts, if any, caused by the Channel Easements or existing easements on the Property, such as
roads, utility lines or pipelines, whore such casements are in place as of the date of recording of
{his Declaration, and where the casements are shown on the Survey, shall not be considered as
causing any prohibited impacts to the Praperty, as set forth herein, by their use and mainfenance.

AQ 13528983
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C. Should an easement on the Property, not listed in paragraph (3){A), or not meeting the
criteria of paragraph (3)(B) and determined to be prior in time and recording to this restrictive
covenant, be exercised in such a manner that it conflicts with the prohibited uses of the Property
set out in this restrictive covenant, then the owners of the Property, whether the Declarant of this
covenant or any heirs, executors, administrators, Swecessors or assigns, shall be responsible for
providing alternative environmental mitigation in such amounts and of such value and function
ag the USACE or any enforcer of this Declaration shall determine in accordance with the terms
of the Banking Instrument and with Section 404 of the Clean Water Act or Section 10 of the
Rivers and Harbors Act of 1899 and their implementing regulations.

Atticle 4

Declarant represents and warrants that, as of the date hereof and to the best of its
knowledge: .

A. No substance defined, listed, or otherwise classified pursuant to any federal, state, or
local law, or regulation, as hazardous, toxic, polluting, or otherwise contamminating to the water
or soil, has been rcleased, generated, treated, stored, used, disposed of, deposited, abandoned, or
transported in, on, from, or acress the Property; ’

B. There are no underground storage tanks located on the Property, whether presently in
service or closed, abandoned, or decommissioned;

C. The Property is in compliance with all federal, state and focal laws and there isno
pending or threatened litigation in any way affecting, involving or relating o the Property.

Axticle 5

Declarant, its persenal representatives, heirs, executors, administrators, SUCCessors and
asstgns, reserve all other rights accruing from its ownership of the Property including but not
limited to the exclusive possession of the Propesty, the right to transfer or assign their interest in
the same, the right o take action necessary to prevent erosion on the Property or to protect public
health or safety; and the right to use the Property in any manner not prohibited by this
Declaration and which would not defeat or disninish the conservation purpose of this
Declaration.

Article 6

It is expressly understood and agreed that this covenant does not grant or convey to non-
owmer members of the general public, any rights of ewnership, interest in, ot use of the Property.
However, the protection of jurisdictional and non-jurisdictional waters of the United Stales, its
busfers and uplands, its floodplains, vegetation, open space, aquatic and wildlife habitat, are
considered herein as a benefit to the general public and fo all citizens of Georgia,

AD 13528983
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Arlicle 7

The USACE and/or the U. 8. Environmental Protection Agency, or its successor
governmental agency (the “EPA™), as third party beneficiarios hereof, are hereby specifically
granted the authority to enforce the provisions of this Declaration pursuant to the Clean Water
Act and implementing regulations. Appropriate remedy for violation of this section is
conternplated to include, without limitation, injunctive relief to restrain such violation,
restoration, administrative, civil or criminel penalties as well as any other remedy available
under law or equity. However, no violation of this covenant shall result in a forfeiture or
reversion of title.

Article 8

‘fhe USACE, andfor the EPA, their assigned agents and contractors, shall at reasonable
times and upon wriiten notice to the public record owner(s) of the Property, have a non-exclusive
right to access and inspect the Property in order to monitor and to ascertain whether there has
been compliance with this Declaration.

Article 9

This covenant shall not terminate upon some fixed amount of lime, but shall run with the
Property in perpeluity both as to benefit and as to burden. This covenant is established for the
purpose of preserving, enhancing and supporting waters of the United States, including wetlands
and streams, non-jurisdictional wetlands and streams accepied as mitigation, wetland and stream
buffers, upland adjacent to the Property, and the associated conservation values and functions.
Furthermore, this Declaration carries out the statutory requirement of Section 404 of the Clean
Water Act, Scotion 10 of the Rivers and Harbors Act and the implementing regulations.

Article 10
Declatant shall record this executed instrument in timely fashion in the Office of the
Clerk of Superior Court in the county in which this Property is located and provide the USACE

with a copy of the recorded Declaration.

{remainder of page is left intentionally blank; signature on following page]

AQ 13528983
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IN WITNESS WHEREOF Declarant has duly executed this covenant on this the 134 day of

20035,
(X-K‘au_@

Signed, Sealed, and Delivered DECLARANT:
in gur presence:
GUM LOG GROUP, LLC

V Name:
Title: i !5 /EMAJJ[-;;; [l

il RSN M(ZJ

¢ Notary Public
ROTAAY FUS.%, ¢FCKSON COUHTY, GEORGIA
. MY COMMISSIN EXPIRES Hovmsﬂ w

. Thls the !3~Hnday ofAu-gast 2005,

Address of Declarant:

Gum Log Group, LLC
Attentien; Mr, Alex Bryan
Post Office Box 400
Talmo, Georgia 30575

A 13528983
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Exhibit A
Description of Property

All that certain tract or parcel of land containing 49,65 acres, lying and being in the City of
Jefferson, G.M.D, 245 of Jackson County, Georgia and being more particularly depicted and
described as the “Mitigation Bank” on a survey (the “Survey”) prepated by Patton-Boyer, Inc.,
and certified by Chris M. Patton (GRSL No, 2647) for River Mist Planiation, and recorded in
Plat Book 66, Page 113, Public Records of Jackson County, Georgia, and the Survey is
incorporated herein and made a part hereof for a more particular description of the Property,

AQ 13528983
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Exhibit B
Title Page, Table of Contents and Introduction
to that certain Gum Log Mitigation Bank, Jefferson, Geotgia
dated September 2005
prepared by Nutter & Associates, Inc.
and
Authorization Letter

AQ 13528983
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FEMEIET 1y

INSTRUMENT
GUM LOG MITIGATION BANK

Jefferson, Georgia
US Army Corps of Engineers
Savannah District
Wetland Mitigation Bank Review Team

September 2005
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EEACHIBI

INSTRUMENT

GUM LOG MITIGATION BANK

Jefferson, Georgia

US Army Corps of Engineers
Savannah District
Wetland Mitigation Bank Review Team

Prepared by
Nutter & Assoclates, Inc.
1073 S, Milledge Ave.

Athens, GA 30605
706-354-7925

September 2005
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EXHIBIT 5
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EXHIBIT B

01 INTRODUCTION

The impetus for identifying and esiablishing roitigation banks may come from several
sources. Firstand foremost is the realization that a problem or opportunity concerning
wetland and/for stream mitigation exists in a specific geographical region. Problem
identification includes areas of high wetland loss (U.8. Fish and Wildlife Service wetland
inventory), stream instabllity, developmental risk {U.5. Environmental Protection Agency
ADID}, and/or high Clean Water Act, Section 404 perntii request volume. Without an
established need for a mitigation bank, which Is based on Section 404 permit activity
within a given HUC {USGS Hydrologic Unit Code map) or ecoregion, the general
geographic region should nof be considered for mitigation banking based on present
regulatory conditions, Affer a need is established, the next step to is conduct a
feasibility investigation that balances the potentlal of wetland creation, restoration,
enhancement, andfor preservation with the opportunity of marketing mitigation credits
and financial return. At this point in the process advising federal, state, and local
agencles of the potential envirenmental and economic benefits of establishing a
mitigation bank in a specific geographic region and conservation groups with special
environmental, cultural, and/or economic interests may eliclt additional support useful for
approval by the Mitigation Banking Review Team (MBRT).

All technical and administrative information for the Gum Log Mitigation Bank has been
prepared and compiled pursuant to the Federal Guldance for the Establishment, Use,
and Cperation of Mitigation Banks (60 FR 228:58605-58614) and subsegquent iocal
guidelines from the U.S. Army Corps fo Engineers (USACE) Savannah District, which
includes Guidelines on the Establishment, Operation and Use of Waetland and Stream
Mitigation Banks in Georgia (Draft 10/20/2004) and Sfandard Operating Procedures for
Caleulating Compensatory Miligation Requirements for Adverse impacts to Wetlands,
Open Waters, end/or Streams. This Instrument and all addenda have been submitted to
the following MBRT members for review, comment, and approval:

Agency Representative
USACE, Savannzh District Keysha Cuits
USACE, Savannah District Richard Morgan
UISEPA, Region 4, Water Managemaent Division Robsrt Lord
Ga. Dept. of Natural Resources Kelth Parsons
USFWS, Reglen 2 Deborah Harris
Nutlor & Assoclafes, Inc. 1
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EXHIBIT 5

01.1 Project Location

The Gum Log Mitigation Bank {(3LMB) lies adjacent to the Middle Oconee River in
Jackson County, Georgia, west-southwest of the City of Jefferson (Figure 1). The site
fles within the Upper Oconee River watershed {Hydrologic Unit Code (HUC) 03070101},
which Is a part of the larger Altamaha River drainags basin. More specifically, the
GLMB fies south of Swimming Pool Road, which intersects U.S. 128 on the west side of
the City of Jefferson. The project site lies in the left vallay (facing downstream) of the
Middle Oconee River at 34° 6.9 N, 83° 37.4' W. 1t is bound to the west by the river, {0
the north by adjacent private property, to the east by a planned conservation
subdivision, and to the south by the Middle Oconee Mitigation Bank (200405300}, which
was recently approved by the Savannah District MBRT.

The GLMB is located within the Piedmont physiographic province in Georgia, USA, and
was described by Griffith et al, (2001) as the Southern Outer Piedmont. Much of the
original topsoll has eroded away due fo poor agricultural practices during the turn of the
twentieth century, leaving red clay subscils exposed in areas (Trimble 4969). Streams in
this region continue ta respond by Incising through the unconsofidated sediments delivered to the
vafley botioms around the turn of the twentieth century and leaving former active floodplains as
sbandoned terraces (Burke, 1996; Ruhiman and Nutter, 1999).

01.2 Bank Goals and Objectives

The GLMB aims to provide ecological lift (mitigation) credits to satisty requisite
compensatory mitigafion for impacts to juisdictional waters of the U.S. authorized by the
LUSACE under its authorities provided in the Clean Water Act, Section 404, The
objectives of the GLMB are to provide improvement in the ecological condition of the
regicnal watershed by:

Restoring tributary streams of the Middle Cconee River,;

Restoration of riparian zones adjacent to those tributaries and enhancement
and expansion of existing riparian zones adjacent o the Middle Oconee River;

Enhancement and preservation of wetlands in the Middle Oconee River valley
bottom;

Preserving and providing effective stewardship of a comprehensive valley
bottom ecosystem In perpetuity.

Nutter & Associates is commilted to fostering an excellent worklng relationship with the

MBRT, federal, siate, local regulatory agencies, and conservation groups to ensure that
the goal and objectives of the project are met.

The Gum Log Mitigation Bank has the potential of enhancing approximately 3.3 acres of
riparian weflands and preserving an additional 2.4 acres of wetlands. In addition,
approximalely 4,646 linear feat of stream channe! and riparian zone will be restored and

Nulter & Associates, inc. 2
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EXRHIBIT &

6,925 linear feet of additional riparian buffer adjacent 1o the Middle Oconee River will be
enhanced.

01.3 Ownership

The GLMB proparly Is currently owned by Gum Lag, LLC. Future plans for the property
include placing a restrictive covenant and congervation easement on the bank site and
transferring the ownership of the site to the homeowner's assoclafion in the adjacent
conservation subdivision.

(1.4 Service Area

The primary service area for the GLMB covers the Middie Oconee River watershed
(HUC 03070101), which includes all or portions of Hall, Jackson, Gwinnett, Barrow,
GClarke, Walton, Oconee, Oglethorpe, Newton, Morgan, Greene, Jasper, Putnam,
Hangcock, Jones, and Baldwin Countles (Figure 2). The secondary service area includes
the Upper Qemulgee River basin (HUC 63070103 and two 8-digit HUC's lying within the
Broad River and Little River watersheds (HUCs 03060104 and 03060105, respactively).
Located west of the primary service area, HUC 03070103 includes portions of the upper
Alcovy, Yellow, and South River walersheds, which includes all or portions of Gwinnett,
Dekalb, Rockdale, Walton, Clayton, Henty, Newton, Spalding, Butts, Jasper, Lamar,
Jones, Crawford, Bibb, Twiggs, Peach, and Housten Counties. East of the primary
service area, HUCs 03060104 and 03060105 include all or portions of Habersham,
Stephens, Banks, Frankiin, Hart, Madison, Elbert, Oglethorpe, Wiikes, Greene,
Taliaferro, Warren, McDuffie, Lincoln, and Columbia Counties (Figure 2).

Hefner ef al. {1994) report that there was an estimated 2.3 miliion acres of wetlands lost
in the 10-state southeastern United States region from the mid-1970s to the mid-1980s.
The region's wetland losses represented 88 percent of the net national foss for the same
pericd. In addition, over 80 percent of all lossesfconversions of reshwater (palustrine)
forested wetlands nationwide occurred in the Southeast Region (Hefner ot al., 1994).

According to records obtained from the USAQCE, Savannah District, over 477 acres of
jurisdictional wetlands in the counties comprising the GLMB primary service area were
“authorized to be filled during an unspecified time frame up to July 26, 2001 {USACE,
2004). An additional 1538 acres of wetlandse were authorized to be filled in the
secondaty service area. Compensatory mitigation for the impacts to Jurisdictional
wetlands for the above referenced authorizations iotaled 856 acres in the GLMB primary
service area and over 2,789 acres in the secondary service area (USACE, 2004), Atthe
time when these figures were investigated to report in this banking instrument, there
were no data available thai cataiogued autharized Impacts specifically to streams in any
geographic area of the USACE Savannah District during any time
frame.httg:ll(httg:l!www.censusscoge.org).

Nufter & Associates, Inc. 3
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. BXHIBIT B

DEPARTMENT OF THE ARNIY
SAVANNRH DISTACT, CORPB OF ERINCERS
AEGULATORY ERARCH, NOTHERMN S2CTION
1630 ADAMBON FARKWAY, SUTE 200
WORAOW, GECRRA 30260-377F

September 28, 2005

Regulatory Branch
200407010

Gum Log, LLC

Attention; Mr. Alex Bryen
P.0. Box 400

Talmo, Georgia 30575

Dear Mr. Bryan:

1 refer to the document titled Instrumient, Giom Log Mitigation Beank, Jefferson, Georgla, duted
Pehruary 2005, s amendad August 2005 and September 2005, that was submitted on your behalf
by Nutter & Assoclates, Ing. The Gum Log Mitigation Bank is part of 2 246 acxe parcel, located
odjecent the Middle Oconee River, at latitude 34° 6,9 north, and longitude 83° 37.4" west,
approximately 0.5 miles west of US 129 on Old Swimming Pool Road, near the City of
Jefferson, Jatkson County, Georgia.

‘We have received concurrence on the Banking Instrument fror the following members of the
Georgia Mitigation Bank Review Team: the US Fish and Wildlife Service; the US Environmental
Protection Agency; and the Georgla Department of Naturel Resources, These agencles agreed to
accept the bank as compensatory mitigation, under the terms of the above referénced document.

We havs seviowed the Benking Instrument and conéwr that it is consistant with the intent of cur
interagency sgreement entitled Guidelines for the Establishment amd Operation of Wetland
Mitigation Banks in Georgla, and the Federa] Guidance for tha Establiskment, Use and Operation
of Miigation Banks, &5 published in the Federsl Register on November 28, 1995, Therefore, 25 of
thic date of this letter, your mitipation bank is approved to begin opering undet the térms of the
Banking Instrument. As stipulated in this document, 15 percent of the bunk's total wetland
credits {11.3) and stream eredits (78,294) will be available for sale onee a Declaration of
Coventnts and Restrictions has been recorded in the Office of the Clerk of the Superior Court in
Jackson County, perpetually protecting bank lands.

A Nafionwide Permit No. 27 will be issued to authorize the activities in waiers of the Uniied
States,
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-

If you have any questions concerning this matter, please contact Ms. Keysha Cutts at
(678) 422-2724. A copy of this letter will be sont to the US Environmental Protection Agency,
Region IV, Water Management Division, Wetlands Section, Attention: Mr. Robert Lord, Atlanta
Federal Center, 61 Forsyth Street, SW, Atlanta, Georgia 30303-3104; US Depariment of the
Intetior, Fish and Wildlife Servioe, North Georgia Office, Attention: Ms. Debotah Harris, 247 -
South Milledge Avenus, Athena, Ceorgia 30605; Georgia Department of Natural Resources,
Environmertal Protection Division, Water Frotection Branch, Attention: Mr. Keith Parsons,
4220 Tnternetional Parkway, Suite 101, Allants, Georgia 30354; NOAA; and Nutter &
Associates, Inc., Attention: Mr. Bruce Pruitt, 1073 South Milledge Avenue, Athens, Georgin
30505,

Sincerely,

Lt

Edward B. Johnsen, Jr.
Chief, Northesn Section
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Exhibit C

Project No. 04-009.00
Task 260
Gum Log Mitigation Bank

Preparcd by Bruce Pruiti of Nutter & Associates, Ine,

Summary of Eavironmental Benefits

Location

The proposed Gum Log Mitigation Bank (GLMB) lies adjacent to the Middle Oconee River in
Jackson County, Georgia, west-southwest of the City of Jefferson. The site lies within the Upper
Ocones River watershed (Hydrologic Unit Code (HUC) 03070101), which is a part of the larger
Altamaha River drainage basin. More specifically, the proposed GLMB Lies south of Swimming
Pool Road, which intersects U.S. 129 on the west side of the City of Jefferson. The project site lies
in the left valley (facing downstream) of the Middle Oconee Riverat 34°6.9'N, 83°37.4' W. It is
bound to the west by the river, to the north by adjacent private property, to the cast by a planned
conservation subdivision, and to the south by the Middle Oconee Mitigation Bank (200405300),
which was recently approved by the Savannah District MBRT.

General Restoraiion Objectives

Canceptual plans for the GLMB inelude stream hydrologic and geomorphic restoration, wetland
restoration and enhancement, riparian zone restoration, and integration (re-coupling) of wetlands
with stream systems. The following objectives will guide the development of the GLMB:

1. Restore the original courses of the two unnamed tributaries in the valley bottom of the
Middle Oconee River. This constitutes a Phase 1 stream restoration according to the
USACE Savannah District SOP. Suitable reference reaches have been identified from
which hydraulic geometry for restoration of project streams will be determined.

2,  Utilize surface water flow from upland sources (i.e. riparian source flow ~ retum flow and
interflow) to enhance hydrology of wetland areas.

3. Enhance backswamp ateas that have been historically altered to extend the hydroperiod.

The hydrologic perfurbations initiated conversion of what was fikely a forested slough into a

primatily herbaceous or open water dominated zone. Wetland enhancement area Ei witl
also be reforested wsing native species.

4. Preserve existing wetlands in the southern portion of the proposed bank,
5. Restore the left valiey of the Middle Oconee River to a functional riverine hardwood
ecosystem with a natural low-order tributary stream meandering within restored riparian

zones and mesic eommunities indicative of varying hydrologic conditions typical of high-
order Piedmont river floodplains.

AD [152858.3
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Ecological Benefits

The bank will include the restoration and/or preservation of approximately 5.7 acres of forested,
palustrine wetlands, 4,646 linear feet of restored stream channel and associated forested riparian zone
along a second order stream, and 6,925 linear feet of forested riparian zone enhancement along the
feft bank of the Middle Oconee River. The left valley of the Middle Oconee River within the
mitigation bank will be converted from a maintained pasture to a functioning stream and riparian
zone along the restored stream channel. Restoration will Include planting a wide variety of riparian
trees endemic to the Piedmont such as overcup oak, swamp chestnut oak, water oak, pin oak, red
maple, sugarberry, green ash, and black gum, to name a few. Natural stream channel design will be
utifized to greatly enhance aquatic macroinvertebrate and fisheries habitat including breeding and
feeding areas. The edge effect (ecotone) between the Middle Oconee River, the restored second
order stream, the wetland area, and adjacent upland areas wil} be dramatically improved and provide
habitat in the form of migration corridors, cover, breeding, feeding, and resting for a wide variety of
birds, mammals, and herptiles. By re-coupling wetlands with stream networks, food web support
downstream of the site will be greatly enhanced by reducing sediment transport and increasing
carbon export and aquatic drift. In addition, the restoration project will reduce velocities during
stotm events and provide temporary surface water storage thus reducing downstream fleod events.

[eonsent and subordination on following page]
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CONSENT AND SUBORDINATION

FOR VALUE RECEIVED, the undersigned as the owner and holder of the certain
loan documents (the “Loan Documents™) affecting all or a portion of the Property as identified
in the foregoing Declaration of Covenants and Restrictions (“Declaration™) hereby conscnts to
and joins in the cxecution and delivery of the foregoing Declaration for the purpose of
subordinating all of the right, title and interest of the undersigned in and to the Property and any
part thereof and improvements located or to be located thercon to the foregoing Declaration and
the Tights, covenants, restrictions and privileges created thereby. In furtherance of such
subordination, the undersigned hereby agrees that the foregoing Declaration, and the rights,
covenants, restrictions and privileges created thereby, shall be in all respects superior to the Loan
Documents, and the right, title and interest of the undersigned under the Loan Documents.

The Loan Documents include, without limitation, the following:

Deed to Secure Debt by Gum Log Group, LLC (the “Berrower™),
for the benefit of Community Bank & Trust - Jackson (“Lender”),
dated December 21, 2004, record in Deed Book 37-F, pages 53-55,

records of the Clerk of the Superior Court, Jackson County,
Georgia.

fsignature on next page]
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In WiTNESs WHEREOF, the undersigned has executed and delivered this Consent
and Subordination to the foregoing Declaration under seal this 23 day of September, 2005,

Signed, sealed and delivered LENDER:

in the prese}?t":

official Witness By:

leca M LaX™

Nmaﬁy%%?l‘f!\?sslon Expires Dec. 20, 2003

COMMUNITY BANK & TRUST - JACKSON
o

4

My commission expires:

[NOTARIAL SEAL]
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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR RIVER MIST SUBDIVISION

THIS DECLARATION OF COVENANTS, RESTRICT! TONS AND EASEMENTS
FOR RIVER MIST SUBDIVISION IS MADE THIS TWENTY-THIRD DAY OF
SEPTEMBER 2005 BY GUM LOG GROUP, LLC,

BACKGROUND SFATEMENT

Declarant is the owner of certain real property in the City of Jefferson, Jackson County, Georgia,
which is more particularly described on Exhibit “A” attached hereto and made a part hercof
(“Property™).

Declarant intends to develop on lands, ineluding the real property described above, a development
i be known as RIVER MIST SUBDIVISION, Declarant intends by this Declaration to impose
mutuaily beneficial restrictions under a general plan of improvement for the benefit of all owners of
residential property within RIVER MIST SUBDIVISION, the development made subject to this
Declaration, and any cther developments which are subsequently added to this Declaration pursuant
1o the provisions of Asticle X (River Mist Subdivision and such other developments which are
added to this Declaration are collectively referred to as (*“Devetopment”), by the recording of this
Declaration and amendments thereto. Declarant desires to provide a flexible and reasonable
procedure for the overall development of the Development and the interrelationship between the
Association, (as hereinafter defined) established pursuant to the Declaration, and any tecreational
areas, which may become a part of the Development. Declarant also desires to-establish a method
for the administration, maintenance, presetvation, use and enjoyment of the property that is now or
hereafter subjected to this Declaration and certain other properties deseribed in this Declaration.

Declarant is causing the Association {(as hercinafter defined) to be formed as a non-profit civic
organization to perform certain functions for the common good and general welfare of the Qwaers
(as hereinafier defined).

The Declarant hereby declares that afl of the real property described above shall be held, sold and
conveyed subject to this Declaration of Covenants, Restrictions and Easements, which is for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property (as
hereinafter defined). The Covenants, Restrictions and Easements set forth herein shall run with the
Property, and shall be binding on all parties having or acquiring any right, title or interest in the
Praperty or any part thereof, and shall, subject to the limitations herein provided, inure to the benefit
of each owner, his heirs, grantces, distributees, successors and assigns and to the benefit of the
Association,

AQ 13526381
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ARTICLE 1. DEFINITIONS

The following words, when used in this Declaration of Covenants, Restrictions and Easements,
shall have the following meanings:

1.01  Association

' #Accociation” means River Mist Homeowners Assoctation, Inc. (a mon-profit, non-stock,
membership corporation organized or to be organized under the Georgia Non-profit Corporation
Code), its successors and assigns.

1.02 Board

“y3oard” means the Board of Directoss of the Association.
103 By-Laws

“By-Laws" means the By-Laws of the Association.

1.04 Commencement Date

«oommencenent Date” means the date on which the first residence is sold to a third party othet
than Declarant or the builder of such Residence.

1.05 Common Property

“Common Property” means all real property {together with any and all improvements now of
hereafier located thercon) owned by the Association or in certain instances over which the
Association has been granted permanent easerents, for the common use and enjoyment of the
owners: and that portion of the Property encumbered by that certain Deed of Conscrvation
Easement dated August 8, 2005 and recorded in Deed Book 40-A, pages 356-379, in the public
recards of Jackson County, Georgia (the “Conservation Easerent™) and that certain Declaration
of Covenants and Restrictions by Gum Log Group, LLC, recorded or to be recorded in the public
records of the Jackson County, Georgia in connection with U.§. Army Corps of Engineers
Banking Instrument #200407010 (as it may be amended fom time fo time, the “Wetland
Declaration”).

1.06 Declarant

“Declarant” means Gum Log Group, LLC, s Georgia limited Hability company and its
successors-in-title and assigns, provided any such successors-in-title ar assigns shall acquire for
the purpose of development or sale all or any portion of the remaining undeveloped or unsold
portions of the real property described in Exhibit “A”, or the real property which is intended to
become part of the Development, and provided further, in the insirument of conveyance to any

2
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such successor-in-title or assign, such successor-in-title or assign is designated as the
“Declarant” hereundet by the grantor of such conveyanee, which grantor shall be the “Deglarant”
perennder at the time of such conveyanee; provided, further, upon such designation of successor
Declarant, all rights and obligations of the former Declarant in and to such status as “Declarant”
hereunder shall cease, it being understood that as to all of the property described in Exhibit “A”,
attached hereto, and which is now or hereafter subjected to this Declaration, there shall be only
ane person or legal entity entitled to exercise the rights and powers of the “Declarant” hereunder
at any one time.

1.07 DPevelopment-Wide Standard

“Development-Wide Standard” shall mean the standard of conduct, maintenaoce or other activity
generally prevailing in the Development. Such standard may be more specifically determined by
the board and by committees required or permitted to be establisied pursuant to the Declaration
and By-Laws. Such determination, however, must be consistent with the Development-Wide
Standard originally established by the Declarant.

1.08 Living Space

L iving Space” shall mean and refer to enclosed and covered arcas within a Residence, exclusive
of parages, varport, porches, terraces, balconies, desk, patios, coustyards, greenhouses, atrivms,
bulk storage areas, aftics, and basements.

1.09 Lot

“Lot” means any parce] of land shown upon a subdivision plat recorded in the Office of the
Cletk of the Superior Court of Jackson County, covering any portion of the Propetty, provided,
however, that no portion of the Common Property shall ever be a Lot except as provided in
Section 2.05.

110 Member

“Member” means any member of the Association.

1.11 Membership

“Membership” means the collective total of all Members of the Association.

1,12  Occupant

“Occupant” shall mean any person occupying all or any portion of a Residence located within
the Development for any period of time, regardless of whether such person is a tenant or the

Owner of such property.

1.13  Owner

AD 13526384
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“Qwner” means the record owner (including Declarant), whether cne or mare persons or entities,
of a fee simple fitle to any Lot; provided, however, that where fee simple title has been
transferred and is being held merely as security for the repayment of a loan, the person or entity
who would own the Lot in fee simple if such loan where paid in full shell be considered the
Owner,

1.14 Parcel

“Parcel™ shall mean and refer to separately designated residential areas comprised of various
types of housing initiaily or by annexation made subject to this Declaration. If separate Parcel
status is desired, the Declarant shall designate in an amendment to this Declaration subjecting the
property to the terms and conditions of this Declaration that such property shall constifute a
separate parcel or parcels. In the absence of specific designation of separate Parcel status, all
property magde subject to this Declaration shall be considered a past of the same parcel. The
Board may also grant Parcel status to any area if so requested in writing by the Owners holding
at least seventy-five percent (75%) of the total vote entitled to vote thereon in such area.

1.15 Property

“Property” means that certain real property hereinabove described together with such additional
real property as may be subjected to the provisions of this Declaration in accordance with the
provisions of Article X hereof.

1.16 Residence

“Residence” shall mean a structure situated upon a Lot intended for independent use and
occupancy as a residence for a single family, A structure and the land owned as a part thereof
(the Lot} shatl not become a Residence until a certificate of occupancy shall have been issued by
the appropriate governmental authorities as a prerequisite to the occupancy of such Residence
and uatil the Lot and structure located thereon shall have been conveyed to a third party other
than the builder thereof. The Owner of a Residence shall notify the Association or its designee
immediately upon issuance of a Certificate of Occupancy for the Residence.

1.17 Restrictions

“Restrictions” means all covenants, restrictions, easements, charges, liens and ofher obligations
created or imposed by this Declaration.

1.18 Structure “Sfructure” means:

(@  Any thing or object the placement of which upoen any Lot may affect the appearance of
such Lot, including, by way of illustration and not limitation, any building or part thereof,
garage, porch, shed, greenhouse, or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, dock, fence, mailbox, deck, courtyard, tennis coust, playhouse, awning,
exterior lighting, guest or servant’s quarters, curbing, paving wall, tree, shrub (and all
other forms of landscaping and hardscaping), swing set, basketball goal, landscape statue,

4
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fountain, sign, sipnboard, temporary or permanent living quarters {including any house
trailer) or other femporary or permanent improvement to such Lot;

(b)  Any excavation, grading, fill ditch, diversion dam or other thing or device which affects
or alters the natural flow of surfuce waters from, upon or across any Lot, or which affects
or alters the flow of any waters in any natural or artificial creck, stream, wash or drainage
channel from, upon or across any Lot; and

()  Intentionally Omitted

A0 13526231
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ARTICLE IJ, COMMON PROPERTY

Conveyance of Common Property

The Declarant may from time to time convey to the Association or grant easements fo the
Association, at no cxpense to the Association and in accordance with this Section, real
and personal property for the common use and enjoyment of the Ovwners of Residences
(such real and personal praperty is also hereinafter collectively referred to as “Common
Property”) and, to the extent set forth in this Declaration of Covenants, Restrictions and
Basements, the general public. The Association hereby covenants and agrees to accept
from the Declarant all such conveyances of Comon Property. Any such conveyance of
Common Property by Declarant to the Association will be by Kmited warranty deed,
subject to all of the covenants and restrictions set forth in this Declaration, as amended,
Ad Valorem Taxes for the current year, all casements serving or crossing the Common
Property, all easements, licenses and other rights granted in and to the Common Property
pursuant to the provistons of this Declaration, as amended, the Conservation Fasement
and Wetland Declaration.

It is contemplated by the Declarant that the Declarant may convey to the Association
Commeon Property for scenic and natural arca preservation and for general recreational
use. The Declatant may, at Declarant’s sole discretion, modify, elter, increase, reduce
and otherwise change the Common Property contemplated to be conveyed to the
Association in accordance with this subsection (b) of this Section 2.01 at any time prior
to conveyance of such Common Froperty to the Association,

Tn addition to the property described in subsection (b) of this Section 2.01, the Declarant
may convey to the Association in accordance with this Section 2.01 such other real and
personal property as the Declarant may determine to be necessary or proper for the
completion of the Development.

Notwithstanding any legal presumption to the contrary, the fee title to, and all rights in,
any pottion of the Property owned by the Declarant and designated as Cominon Propetty
or designated for public use shall be reserved to the Declarant until such time as the same
shall be conveyed to the Association or to any municipality or ofher governmental body,
agency or authority.

Detenfion ponds, lakes and dams shall, without limitation, be included in the property
that may be conveyed by Declarant and which shall be accepted by the Association.
Declarant shall not be required to make any improvements whatsoever to the property (o
be conveyed and accepted pursuant €0 this Section including, without limitation, dredging
or otherwise removing silt from and detention pond or lake that may be conveyed.

The Declarant shall have the right to dedicate or transfer fee simple title to all or any
portion of the Property then owned by Declarant, including any portion thereof intended
to he Common Property to Jackson County, Qeorgia, or any other public agency or

6
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authority, public service district, public or private utility, or other person, provided that
Declarant then owns any Lot or Residence primarily for the purpose of sale or has the
unexpired option to add any additional property to the Development,

2.02 Right of Enjoyment

Every Owner of a Residence shall have a right and easement to use and enjoy the Common
Property, which right shall be appurienant to and shall pass with the title to every Lot upon
transfer; provided, however, that no Owner shall do any act which interferes with the free use
and enjoyment of Common Property by all other Owners. The Association may permit persons
who are not Owners of Residences to use and enjoy part or all of the Common Property subject
to such limitations, and upon such terms and conditions as it may from time to time establish,
The right and easement of enjoyment granted or permitted by this Section 2,02 is subject to
suspension by the Association as provided in Sections 2.03 (f) and 3.05.

2.03 Rights of the Association

The rights and privileges conferred in Section 2.02 hereof shall be subject to the right, and where
applicable, the obligation, of the Association acting through the Board to:

(a)  promulgate rules and regulations relating to the use, operation and maintenance of the
Commion Property,

(by  borrow money for the purpose of carrying out the activities of the Association, including
the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof {0 encumber by deed to secure debt, morigage or other
security interest any or all of the Association’s property including Common Property and
revenues from assessments, user fees and other sources; and provided, however, that,
during the pericd when the Declarant has the right to appoint members of the Board, the
Association shall not deed, grant or convey to anyone any mortgage, deed to secure debt
or other security interest on or in Common Property constituting real estate withowt
approval by Declarant and a two-thirds (2/3) vote of the Members who are present in
person or by proxy and voting at & meeting of Members duly held in accordance with the
By-Laws of the Association;

()  grant casements or rights of way over Common Property to any municipality or other
govemmental body, agency or authority, to any quasi-public agency or to any utility
company or cable television system;

{d}  dedicate or transfer all or any part of the Common Property or interests therein to any
municipality or other governmental body, agency or authority for such purposes and
subject to such provisions and conditions as may be agreed upon by the Association and
such prantes, including a provision that such property or interest shall, if such dedication
or transfer is approved by a two-thirds (2/3) vote of the Members who are present in
person or by proxy and voting at & mesting of the Members duly held in accordance with
the By-Laws of the Association, cease to be subject to this Declaration or all or any part

7
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of the Restrictions while held by any such municipality or other governmental body,
agency or authority;

{e)  charge reasonable fees in comnection with the admission 1o and use of facilities or
services by Members and non-members; provided that in setting any such fee the Board
may establish reasonable classifications which shall be uniform within each such class
but need not be uniform between such classes;

)] suspend, pursuant to Section 3.05, the voting rights of any Member and the right of
enjoyment granted or permitted by Section 2.02;

(g)  tosell, lease or otherwise convey all or any part of its properties and interests therein;

(h)  enforce all applicable provisions of valid agreements of the Association relating to the
Common Property or any part thereof; and

(i} tnaintain any and all fandscaping treatments previously installed by the Declarant, to the
extent that such landscaping is not otherwise maintained by the appiopriate county and or
municipal entity having jurisdiction over roads for Jeckson County, Georgia.

2.04 Conveyance of Commen Property by Declarant of Association

The Declarant may transfer or convey to the Association any personal property and any
improved or unimproved property, leasehold, easement or other property interest, which is or
may be subjected to the terms of this Declaration. Such conveyance shall be, accepted by the
Association, and the property shall thercafter be Common Property to be maintained by the
Association for the benefit of all its Members.

205 Types of Common Property

At the time of the conveyance of any real property or grant of easement by the Declarant io the
Asscoiation to be used as Common Property, the Declarant shall designate in the deed of
conveyance or easement that such real property is to be Common Property, and further may
designate in the deed of conveyance or easement the specific or general purpose or purposes for
which such real property or any poriion thereof shall not, without a two-thirds (2/3) vote of the
Members of the Association, be used for any different purpose or purposes without the prior
written consent of the Declarant.

206 Delegation of Use

Any Owner may delegate to the members of his family or his tenants who reside on a Lot, in
accordance with the By-Laws, his right to use and enjoy the Common Property.

A 1352638.1
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2.07 Maintenance

The Association shall maintain and keep in good repair the Common Property. This
maintenance shall include, without Himiiation, maintenance, repair and replacement, subject to
any insurance then in effect, of all landscaping and improvements situated on the Common
Property. In additions, the Association shall maintain grass and other landscaping located along
or in dedicated rights-of-way, which were installed and maintained by Declarant, to the extent
permitted by the applicable governmental authority. The foregoing maintenance shall be
performed consistent with the Development-Wide Standard. Despite anything contained in this
Declaration to the contrary, however, the Association shall have no obligation to maintain and
keep in good repair any landscaping, gress, or any other form or any other Structure which is
placed by an Owner or Occupant within that portion of such Owner’s or Occupant’s Lot which is
either inciuded within or abuts any Common Property or any dedicated rights-of-way; but
nothing contained in this sentence shall be deemed 1o give any Owner Cecupant the right to
place any landscaping, grass or other Structure within such Common Property or dedicated
righls-of-way conirary to any other provisions of the Declaration.

The Association shall also have the right, but not the obligation to maintain and provide services
for other property not owned by the Association, whether located within or without the
boundaries of the Development, and to enter inte easements and covenanis to share cost
agreements regarding such property where the Board has determined that this would benefit
Owners.

2.08 Soccer Field

No lights, ternporary or permanen, battery powered or electrical shall be erceted on or near the
soceer field as it may exist on the Propesty.

2.09 Conservation Easement nnd Wetland Declaration
NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, THIS
DECLARATION AND THE EASEMENTS, RIGHTS AND INTERESTS CONTAINED

HEREIN ARE SUBJECT TC THE TERMS, CONDITIONS, RESTRICTIONS AND
PROVISIONS OF THE CONSERVATION EASEMENT AND WETLAND DECLARATION.

AD 1352638.1
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ARTICLE I, RIVER MIST HOMEOWNERS ASSOCIATION, INC,

3.01 Purposes, Powers and Duties of the Association

The Association shall be formed as a non-profit civic organization for the sole purpose of
performing certain functions for the common good and general welfare of the people of the
Development. The Association shall have no power or duty to do or perform any act or thing
other than those acts and things, which will promote in some way the common good and general
welfare of the people of the Development.

To the extent, and only to the extent, necessary to carry out such purpose, the Association
() shall have all of the powers of a corporation organized under the Georgia Nomprofil
Carporation code, and (b) shall have the power and duty to exercise all of the rights, powers and
privileges and to perform all of the dutles and obligations of the Association as set forth in this
Declaration.

3.0 Membership in the Asseciation

Every Owner shall autematically be a Member of the Association and such membership shall
terminate only as provided in this Declaration of Covenants, Restrictions and Easements. For
purposes of voling, there shall be two (2) classes of Membets as set forth in Section 3.03.

3,03 Voting Rights

(8)  Bach Owner of a Residence, with the exception of Deslarant, shall be a Class A Member
and shall be entitled to one (1) Class A vote per Residence. Where such Owner is a
group or extity other than one individual person, the vote on behalf of such Owner shall
be exercised only by such individual person as shall be designated in a proxy instrument
duly executed by or on behalf of such group or entity and delivered to the seeretary of the
Association,

(b)  The Declarant shali be the sole Class B Member and shall be entitled to three (3) votes
for each Lot or Residence owned; provided, kowever, in no event shall the Class B
member have less than the total number of Class A votes plus one (1). The Class B
Membership shall cease and be converted to Class A Membership at such time as
Declarant no longer retains the right to appoint and remove members of the Board and
officers of the Assaciation pursuant to Section 3.08 below.

(¢©)  The Development will be composed of Lots to be developed in phases containing
unequal numbers of Lots. Each such phase will be platted of record in the Office of the
Clerk of the Superior Court of Jackson County in accordance with Article X of this
Declaration. The Declarant shall notify the Association in writing when the final phase
of the Development has been so platted of record. By acceptance of a deed conveying a
Lot, each Owner acknowledges that, upon the filing by Declarant of the subdivision plats
covering such phases, the total votes outstanding in the Association will automatically

10
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increase based upon the number of Lots in the phases added and in accordance with the
formula set forth in subsection (b) of this Section 3,03 and in no event shall Class B
Membership cease and be converied to Class A Membership (as provided in subsection
(b) of this Section 3.03) until afier the Association receives the written notice provided

for in the preceding sentence; provided, however, nothing contained herein shall obligate -

the Declarani to develop any proposed phase of the Development unless such phase is
subjected 1o this Declaration.

3.04 Board of Directors

The affairs of the Association shall be, managed by a Board of Directors. The number of
Directors and the method of election of Directors shall be as set forth in the By-Laws of the
Association,

3.05 Suspension of Membership

The Board may suspend the voting rights of any Member and the right of enjoyment of the
Conmmmon Property of any person who:

{a)  shall be subject to the Right of Abatement, as defined in Section 8.02 by reason of having
failed to take the reasonable sieps to remedy a violation or breach of either the
Restrictions or the Design Standards of the ACC (as herein defined) within thirty (30)
days after having received notice of the same pursuant to the provisions of Section 5.11,
6.14 or 8.02 hereof;,

(b)  shall be delinquent in the payment of any assessment levied by the Association pursuant
to the provisions of Article IV hereof; or

()  shall be in violation of the rules and regulations of the Association relating to the use,
operation and maintenance of Common Property. Such suspension shall be for the
balance of the period in which said Member or person shall remain in violation, breach or
default, as aforesaid, except that in the case of violation described in subsection 8 of this
Section 3,05, the suspension may be for a period not to exceed sixty (60) days after the
cure or termination of such violation. No such suspension shall prevent an Owner’s
ingress to or egress from his Lot,

3,06 Termination of Membership

Membership shall cease only when a person ceases to be an Owner.

3.07 Voting Procedures

The procedures for the clection of Directors of the Association and the resolution of such other

issues as may be brought before the membership of the Assoclation shall be govemned by this
Declaration, the Georgia nonprofit Corporation Code, the Articles of Incorporation of the

i1
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Association, and the By-Laws of the Assoctation, a5 each shall from time to time be in force and
effect.

3.08 Control by Declarant

(@)  Notwithstanding any other language or provision to the contrary in this Declaration, in
the Articles of Incorporation, or in the By-Laws of the Association, Declarant hereby
retains the right to appoint and remove any member(s) of the Board of the Association
and any officer or officers of the Assoclation until 15 days after the first of the following
events shall oceur: (i) the expiration of twenty (20} years after the date of the recording
of this Declaration; (i) the date upon which all of the Residences intended by Declarant
to be a part of the Development have been conveyed by Declarant to Owners other than a
person or persons constituting Declarant; or (iii) the surrender by Declarant of the
anthority i appoint and remove directors and officers by an express amendment to this
Declaration executed and recorded by Declarant, provided, however, that the Owners
may be entitled to elect certain members of the Board of the Association which shall not
be removable by the Declarant acting alone.

_{b)  Upon the expiration of the period of Declarant’s right to appoint and remove directors
and officers of the Association pursuant to the provisions of this Section, such right shall
automaticatly pass to the Owners, ineluding Declarant if Declarant then owns one or
more Lots; and a special meeting of the Association shall be called at such time. At such
special meeting, the Owners shall elect a new Board of Directors which shall undertake
the Responsibilities of the Board and the Declarant shall deliver the books, accounts, and
records, if any, which Declarant has kept on behalf of the Association and any
agreements or contracls executed by or on behalf of the Association during such period
which Declarant has in its possession. Each Owmer by acceptance of a deed to or other
conveyances of a Lot vests in Declarant such authority to appoint and remove directors
and officers of the Association as provided in this Section. The Association may exercise
any other right or privilege given to it expressly by this Declaration or by law and any
other right or privilege reasonably to be implied from the existence of any right or
privilege reasonably to be implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

3.09  Association’s Responsibility

Except as may be hercin otherwise specifically provided, the Association shall maintain and keep
in good repair all portions of the Common Property, which responsibility shall include the
maintenance, repair, and replacement of the Common Property, including but not lmited to the
maintenance, repar, and replacement of (i) all roads, walks, teails, parking lots, landscaped areas,
recreational arcas, and other improvements made by Declarant or the Association situated within
the Common Property, encumbering Lots or Residences; (i) such seoprify systems and utility
lires, pipes, plumbing, wires, conduits, and related systems which are a part of the Cormmon
Property and which are nof maintained by a public authority, public service district, public or
private utility, or other person; (iii) all lawns, trees, shrubs, hedges, grass, and other landscaping
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and all lakes and ponds situated within or upon the Common Property; and (iv) all retention areas
and facilities constructed by Declarani wherever located.

The Association shall not be liable for injury or damage to any person or property, (A) caused by
the clements or by any Owner or any other person, (B) resulting from any rain or other surface
water which may leak or flow from any portion of the Commeon Property, or {C) caused by any
pipe, plumbing, drain, conduit, appliance, equipment, security system, or utility line or facility,
the responsibility for the maintenance of which is that of the Association, becoming out of repair,
Nor shall the Association be liable to any Owner for loss or damage, by theft or otherwise, of any
property of such Owner which may be stored in or upen any portion of the Comanon Property ot
any other portion of the property. No diminution or abatement of assessments shall be claimed
or allowed by reason of any alleged failure of the Association to take some action or lo perform
some function required to be taken or performed by the Association under this Declaration, or for
inconvenience or discomfort arising from the making of improvements or repairs which are the
responsibility of the Association, or from any action taken by the Association fo comply with any
Jaw, ordindnce, or with asy order or directive of any municipal or other governmental authority,
the abligation to pay such assessments being a separate and independent covenant on the part of
each Owner.

This Section 3.09 is subject to the express provisions in Section 2.07, relieving the Association

from maintaining certain landscaping, grass or other Structures, which are instalicd by Owners ot
Occupants in the instances provided in such Section 2.07.
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ARTICLEIV. ASSESSMENTS

401 Covenants for Assessments and Creation of Lien and Personal Obligation

Each Owner of a Residence, jointly and severally, for themselves, their heirs, distributees, legal
representatives, successors and assigns, by acceptance of a deed for a Residence, whether or not
the covenants contained herein shall be expressed in any such deed, hereby covenants and agrees
as foHows:

(a) 1o pay to the Associalion the annual assessments which may or shall be levied by the
Association pursuant (o this Declaration against all Residences owned by him,

(b) to pay to the Association any special assessments for capital imprevements and other
charges which may or shall be levied by the Association pursuant to this Declaration
against all Residences owned by him;

{c) that there is hereby created a continuing charge and lien upon all Residences owned by
him against which all such assessments are made to secure payment of such assessments
and any interest thereon as provided in Section 4.09 hereof and costs of collection
incheding reasonable attorneys’ fees;

(d)  that such continuing charge and lien on such Residence binds such Residence in the
hands of the fthen Owner, and the Owner's heirs, devisees, legal representatives,
successors and assigns. Such charge and lien is superior to any and all charges, imposed
upon such Lots whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, deed to secure debt, or other instrument, except (i) such
liens for taxes or other public charges as are by applicable law made superior, and (ii) afl
deeds to secure debt given to secure a loan the proceeds of which are used (1) to purchase
a Residence or Residences (together with any and all Structures which may from time to
time be placed or located thereon) and (2) to finance the construction or repair or
alteration of Structures;

(e)  that no sale or transfer at foreclosure or in liew of foreclosure shall relieve any Residence
from liability for any assessment thereafier assessed;

H that all annual, special and specific assessments (together with interest thereon as provided
in Section 4.09 of this Declaration and costs of collection including reasonable aftomeys
fees) levied against any Residence owned by a person during the period that they are an
Owmer shall be (in addition te being a continuing charge and lien against such Residence as
provided in Section 4.01 8 of this Declaration) a personal obligation which will survive any
sale o7 transfer of the Residence owned by him; provided, however, that such personal
obligation for delinquent assessments shall tot pass fo Owner’s successor in title unless
expressly asswmed by such successor.
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4,02 Purposc of Assessment

The assessments levied by the Association shall be used exclusively for the purpose of providing
for the common good and general weifare of the people of the new community of the
Development, including but not limited to, security, the acquisition, construction, improvement,
maitenance and equipping of Common Property, the enforcement of the restrictions contained
in this Declaration, the enforcement of the Design Standards of the ACC, the payment of
operating costs and expenses of the Association and the payment of all principal and interest
when due on alt debts owed by the Association.

4.03  Accumulation of Funds Permifted

The Association shall not be obligated to spend in any calendar year all the sums collected in
such year by way of annual assessments or otherwise, and may carry forward, as surplus, any
balances remaining; nor shall the Association be abligated to apply such surplus {o the reduction
of the amount of the Annual Assessments in any succeeding year, but may carry forward from
year to year such surplus as the Board may deem to be desirable for the greater finaneial security
of the Association and the effectuation of its purposes.

4,04 Annual Assessment

{a) Beginning on the Commencement Date and continuing thereafier until January 1 of the year
immediately following the Commencement Date, each Lot shalf be subject to an annual
assessment as established by the Board, which assessment shall initially be set at $150.00 per Lot.
Furthermore, each Owner (excluding Declarant), immediately wpon acquiring an interest in a Lo,
shall pay to the Association a one-time initiation fee of $300.00 per said Lot acquired by said
Owner. In the event that the assessment for such year shall be prorated so that each Owner pays
an annual assessment proportional to the number of days remaining in the calendar year, The
words “Assessment Year” as used herein shall mean the calendar year with the first Assessment
Year commencing on January 1 of the year immediately following the Commencement Date, For
so long as Declarant has the right to appoint and remove Directors and officers of the
Association, the annual assessment shall not be reduced below the amount initially established by
the Board without the express written consent of Declarant.

(b} Commencing with the first Assessment year and continuing thereafier, the annual assessment
may be increased at any time and from time to fime during each Assessment Year at not more
than thirty-three and one-third percent (33.33%) above the annual assessment for the previous
Assessment Year without a vote of the Membership.

(c) Commencing with the first Assessment Year and continuing thereafler, the annual assessment for
ench Assessment Year may at any time and from time to time be increased more than thirty-three
and one-third percent (33.33%) above the maximuin annuel assessment for the previous
Ascessment Year if such increase is approved by a two-thirds {2/3) vote of the Members of the
Assoeiation who are present in person or by proxy and voting at a meeting of Members duly held
in accordance with the provisions of the By-Laws of the Association and this Declaration.

15

AO 1352638.1

hitp:#fsearch.gsceca.orgiimaging/H TMLEViewer.aspx 7id=445586808key 1=41B&key2=5748county= 78&countyname=JACKSON &userid=413688&anpid=4 17/50



1112212016

http:/isearch.gsceca.org/imaging/H TMLEViewer.aspx 7id=445996808key 1=41 B&key2=574&county=788countyname= JACKSON &userid=4136888appid=4

4.85

(&)

(k)

4.06

(a)

®

GSCCCA.org - Image Index

Special and Parcel Assessmenis

In addition to the annual assessments authorized by this Article IV, the Association may
levy, in any Assessmient Year and with such frequency as the Association shall deem
necessary, special assossments for the purpose of paying, in whole or in par, any
unanticipated operating expenses, as well as the cost of any construction, reconstruction,
repair or replacement of a capital improvement on the Common Property, Such special
assessments may be levied by the Board in any Assessment Year without the approval of
the Members, which special assessments in the aggregate do not exceed an amount equal
to the annual assessment then in effect. Special assessments exceeding said amount shall
require the approval of two-thirds (2/3) of the Members of the Association who are
present in person or by proxy at a meeting of Members duly held in accordance with the
provisions of the By-Laws of the Association and this Declaration,

The association shall also be authorized to levy, in any Assessment Year and with such
frequency as the Association shall deem necessary, Parcel Assessments for the purpose of
paying, in whole or in par, the cost of estimated expenses for the sole benefit of a
particutar Parcel, which Parcel Assessments shall be allocated equally among the
Residences in a Parcel.

Assessment Procedure

The Board shall establish the annual assessment for each Assessment Year at an amount
not in excess of the maximum annual assessment as determined by the provisions of this
Article IV, and shall also establish the date during the Assessment Year on which the
annual assessment shall be due and payable (such date is hereinafter referred io as the
“Due Date™).

The Board shall also establish an aunual budget which shall list the estimated operating
expenses and shall contain an amount to be sef aside each year into a reserve allowance to
be used for future repair and replacement of the Common Property; provided, however,
in no event shall the Board be requized to provide for a reserve sufficient to cover all such
future repair and replacement of the Common Property, it being intended thai portion of
such costs will be covered by Special Assessment. The Board shall cause the Association
to send to each QOwner af least thirty (30) days in advance of the Due Date written notice
seiting forth the amount of the annual assessment and the Due Date.

The annual assessment shall become due on the thirtieth (30™) day following such written
notice or the Due Date, whichever is later. The Board may establish reasonable payment
procedures fo allow or require payment of the annual assessment in installments during
the Assessment Year. The Board shall also establish payment procedures for payment of
any special assessments for capital improvements, which may be levied in accordance
with the provisions of this Article [V,

All members of the Association shall be given written notice by the Board not less than
thirty (30) nor more than sixty (60) days in advance of any meeting of the Members of
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the Association at which the Board shall proposc taking action pursuant to Section
4,04(c) and Section 4.05 of this Article IV. Such wrilten notice shall specify under which
Section or Sections the Board will propose action. At such meeting the presence of
Members or proxies entitled to cast fifty percent (50%) of the total votes ouistanding
shall constitute a quorum. If the required quorum is not present at such meeting, a second
mesting may be, called by the Board subject to the same notice requirement and the
required quorum at such second meeting shall be thirty percent (30%) of the total votes
outstanding. No such second meeiing shall be held more than sixty (60) days following
the first meeting, If the required quorum is not present at the second meeting, the Board
may take such action without approval of the Members. Noiwithstanding the required
quorum requirements stated herein, a minimum vote of fifty-one percent (5136) of all of
the votes of the Association shall be required fo disapprove the Association’s annual
budget.

4.07 Uniform Rate of Assessment
Both annual and special assessments must be fixed at a uniform rate for all Residences.
408 Contribution by Declarant

For 50 long as Declarant has the aﬁthority to appoint and remove Directors and Officers of the
Association, Declarant shall not be liable for the payment of any assessments.

Provided, however, during said period Declarant shall advance funds to the Association
sufficient to satisfy the deficit, if any, between the actual operating expenses of the Association
(but specifically not including an allocation for the reserve allowance), and the sum of annual,
special and specific assessments collected by the Association in any Assessment Year, and such
advances shall be evidenced by promissory notes from the Association to Declarant bearing
inlerest at the annual rate of twelve percent (12%) and having payment schedules and maturity
dates as agreed between Declarant and the Association, but failing such agreement, being
demand notes.

4,09 Effcet of Nonpayment of Assessment

Any Assessment which is not paid on or before the Due Date shall bear interest after the due
Date at the lower of the highest legal rate of interest which can be charged or the rate of eighteen
percent (18%) per annum or at such rate as the Board may from time to time establish, provided,
however, that in no event shall the board have the power to establish a rate of interest in violation
of the laws of the State of Georgia, In the event of default in the payment of any one or more
instaflments of an assessment, the Board may declare any remaining balance of the assessment at
once due and payable. In the event that an Owner shall fail to pay fully any portion of any
assessment prior to the date on which payment is due, such unpaid portion (including any
remaining balance declared immediately due and payable in accordance with the preceding
sentence), together with interest and costs of collection including reasonable attorneys® fees,
shall be a binding personal obligation of such Owner, as well as a lien on such Owner’s
residence, enforceable in accordance with the provisions of this Declaration.
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4.10 Certificate of Payment

Upen written demand by an Owner, the Association shall within a reasonable period of time
jssue and furnish to such Owner a written certificate stafing that all assessments (including
penalties, interest and costs, if any) have been paid with respect to any Lot owned by said Owner
as of the date of such certificate, or that all assessments, interest and costs have not been paid
setting forth the amount then due and payable. The Association may make a reasonable charge
for the issuance of such cerfificate. Any such certificate, when duly issued as herein provided,
shall be conclusive and binding with regard to any matter therein stated as between the
Association and any bona fide purchaser of, or lender on, the Lot in question.

411 Approval by Declarant

Notwithstanding anything to the contrary contained herein, no special assessment shalk be made
without the Approval of Declarant for so long as Deelarant has the right to appoint officers and
directors of the Association.

412  Specific Assessments

The Board shall have the power to specifically assess pursuant to this Section as, in its discretion,
it shall deem appropriate. Failure of the Board fo exercise its authority under this Section shall
not be grounds for any action agaiust the Association or the Board and shall not constitute a
waiver of the Board’s right to exercise its authority under this Section in the future with respect
to any expenses, including any expense for which the Board has not previously exercised its
authority under this Section, The Board may specifically assess owners for the following
expenses, except for expenses incurred for maintenance and repair of jtems which are the
maintenance responsibility of the Association as provided herein:

(a) Fxpenses of the Association which benefit less than all of the Residences, which may be
specifically assessed equitably ameng all of the residences which are benefited according
to the benefit received,;

(b)  Expenses incurred by the Association bursuant to Section 6,14 hereof; and

(c)  Reasonable fines as may be imposed in accordance with the terms of the Declaration and
By-Laws.
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ARTICLE V., ARCHITECTURAL CONTROL

501 Architectural Control Committee - Creation and Composition

(@)  An Architectural Control Committee {the “ACC™) shall be established consisting of not
less than ene (1) or more than five (5) individuals, provided, however, that the ACC shall
always have an uneven number of members. Notwithstanding anything to the contrary
comained herein, Declarant shall have the right, but not the obligation, to appoint all
Members of the ACC until, the plans for all of the Residences for all of the Lots in the
Development have been appraved by the ACC. Thereafter, the Board shall appoint the
Members of the ACC. All costs of operating the ACC may, at the discretion of
Declarant, be borne by the Association.

(6)  EBach initial Member of the ACC shall be appointed for a term expiring on December 31,
2005. Thereafter, each Member of the ACC shall be appointed for a calendar-year tesm.
If any vacancy should occur in the Membership of the ACC by reason of death,
incapacity, resignation, removal or otherwise, the remaining members of the ACC shall
continue to act and such vacancy shall be subject to the provisions of 5.01(a) and be filled
by the Declarant (or Board if at the time the Board has the right to appoint members of
the ACC) at the earliest possible time, Any ACC member may resign at any time by
giving written notice of such resignation to the Chairman of the ACC and such
resignation shall take effect on receipt thereof by the Chairman. Any member of the
ACC may be, removed at any time with or without cause by the Declarant (or Board if at
the time the Board has the right to appoint members of the ACC).

5.02 Initiat Membership of ACC

"Three metbers representing Declarant and two members representing marketing company will
make up the initial membership.

5.03 Purpose, Powers and Duties of the ACC

The metmbets of the ACC shall appoint a Chairman from among their number and may appoint
from among their number such other officers and subcommittees of Members of the ACC as they
shall from time to time determine necessary. The Members of the ACC shall be, reimbursed by
the Association for iraveling expenses and other reasonable out-of-pocket costs incurred in the
performance of their duties as Members of the ACC.

5.04 Operations of the ACC

{a)  Meetings. The ACC shall hold regular meatings at least annually or more often as may
be established by the ACC. Special meetings may be called by the Chairman and shall be
called by the Chairman upon the written request of a majority of the Members of the
ACC then in office. Regular and special mectings of the ACC shall be held at such time
and at such place, as the ACC shall specify. Notice of each regular or special meeting of
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the ACC shall be mailed to each Member thereof at his Residence or at his usual place of
business at least three (3} days before the day the meeting is to be held. Notice of regular
and special meetings need not specify the purpose or purposes for which the meating is
called. Notice of a meeting need not be given to any Member of the ACC who signs a
waiver of notice cither before or after the meeting. Attendance of a Member of the ACC
at a meeting shall constitute a waiver of notice of such meeting and shall constitute a
waiver of any and all objections fo the place of the meeting, the time of the meeting, or
the manner in which it has been called or convened, except when the Member states, ai
the beginning of the mecting, any such objection or objections {o the transaction of
business. At each meeting of the ACC, the presence of a majority of the Members then
in office shall constitute a quorum for the fransaction of business. Except as otherwise
provided herein, the act of a majority of the Members of the ACC present at any regutar
or special meeting hereof at which a quorum is present shall constitute the act of the
ACC, In the absence of a quorum, any Member of the ACC present at the time and place
of the mecting may adjoun the meeting from time fo time until a quonum shall be
present. At any adjourned meeting at which a quorum is present, any business may be
tzansacted which might have been fransacted at the meeting as originally called. The
ACC shall maintain both a record of votes and minutes for each of its meetings. The
ACC shall make sure records and minutes are available at reasonable places and times for
inspection by Members of the Assaciation and by the Secretary., Any action required to
be taken at a meeting of the ACC, or any action which may be taken at a meeting of the
ACC, may be taken without a meeting if written consent, setting forth the action so taken,
shall be signed by all the Members of the ACC and be filled within the minutes of the
proceedings of the ACC. Such consent shall have the same force and effect as a
unaninous vote, and may be stated as such in any document filed by the ACC.

Activities. (i) The ACC shall adopt and promulgate the Design Standards described in
Section 5.05 hereof and shall, as required, make findings, determinations, rulings, and
orders with respect to the conformity with said Design Standards of plans and
specifications to be submitted for approval to the ACC pursuant to the provisions of this
Declazation. The ACC shall, as required, issue permits, authorizations or approvals,
which may include specified requirements or conditions, pursuant to the provisions of
this Declaration; and (i} Except where the ACC has only one (1) Member, any two {2) or
more Members of the ACC may be authorized by the ACC to exercise the full authority
of the ACC with respect to all matters over which the ACC has authority as may be
specified by resolution of the ACC, except with respect to all matters over which the
ACC has authority as may be specified by resolution of the ACC, except with respect to
the adoption or promulgation of the Design Standards. The unanimous action of the two
{2) or more Memmbers with respect to the matters specified shall be final and binding upon
the ACC and upon any applicant for an approval, permit or authorization, subject,
however, to review and modification by the ACC on its own motion or appeal by the
applicant to the ACC as provided in this paragraph (ii). Written notice of the decision of
sitch two (2) or more Members shall, within five (5) working days thereof, be given to
any applicant for an approval, permit or authorization. The applicant may, within ten
(10) days after receipt of notice of any decisior which he deems to be unsatisfactory, file
a writlen request to have the matter In question reviewed by the ACC. Upon the filing of
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any such request, the matter with respect to which such request was filed shall be
submitied to, and reviewed promptly by, the ACC, but in no cvent later than thirty (30)
days afier the filing of such request. The decision of a majority of the Members of the
ACC with respect to such matters shall be final and binding,

505 Design Standards

{a) The ACC shall from time to time adopt, promulgate, amend, revoke and enforce
guidelines {the “Design Standards”™) for the purposes of:

)] governing the form and content of plans and specifications to be submitted to the
ACC for approval pursuant to the provisions of this Declaration;

(i)  governing the procedure for such submission of plans and specifications;

(i)  establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of construction,
location and size of Structures and all other matters that require approval by the

ACC pursuant to this Declaration; and

(iv)  assuring the conformity and harmony of external desiga and general quality of the
Development.

(b)  The ACC shall make a published copy of its current Design Standards readily available to
Members and prospective Members of the Association and to all applicants seeking the
ACC’s approval.

5.06 Submission of Plans and Specifications

No Structure shall be commenced, erected, placed, moved onto or permitted to remain on any
Lot not shall any existing Structure upen any Lot be altered in any way which materially changes
the exterior appearance of the Structure or Lot, unless plans and specifications therefore shall
have been submitted to and approved in writing by the ACC. Such plans and specifications shall
be in such form and shall contain such information as may be reasonably required by the ACC in
the Design Standards, including, without being limited to:

(&) a site plan showing the location of all proposed and existing Structures on the Lot
including building setbacks, open space, drivewnys walkways, buffers and parking spaces
including the number thereof and all situation and erosion control measures;

()] a foundation plan;

(c) a floor plan;

(@)  exterlor elevations of all proposed Structures and alterations to existing Structures, as
such Structures will appear after all back-filling and landscaping are completed;
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(e)  specifications of materials, color scheme, lighting scherme and other details affecting the
exterior appearance of all proposed Structures and alterations to existing Structures; and

[43) plans for landscaping and grading,
5.07 Approval of Plans and Specifications

Upon approval by the ACC of any plans and specifications submitted pursuant to this
Declaration, two (2) copies of such plans and specifications, as approved, shall be deposited for
permanent record with the ACC and a copy of such plans and specifications bearing such
approval, in writing, shall be returned to the applicant submitting the same, Approval for use in
connection with any Lot or Structure of any plans and specifications shall not be deemed a
waiver of the ACC’s right, in its discretion, to disapprove similar plans and specifications or any
of the features or elements included therein if such plans, specifications, features or elements are
subsequenily submitted for use in connection with any other Lot or Structure. Approval of any
such plans and specifications relating to any Lot or Structure, however, shall be final as to the
Lot or Structure and such approval may not be revoked or rescinded thereafter provided that
there has been adherence to, and compliance with, such plans and specifications, as approved,
and any conditions atlached to any such approval.

5.08 Disapproval of Plans and Specifications

The ACC shail have the right to disapprove any plans and specifications submitted pursuant to
this Declaration because of any of the following:

()  the failure to include information in such plans and specifications as may have been
reasonably requested;

{by  the failure of such plans or specifications to comply with this Declaration or the Design
Standards;

()  any other matter which, in the judgment of the ACC, would be likely to cause the
proposed installation, construction or alteration of a Structure (i) to fail to be in
conformity and harmony of external design and general quality with the standards for the
Development as set forth in the Design Standards nor the Development-Wide Standard,
or (ii) as to location to be incompatible with topography, finished ground elevation and
surrounding Structures. In any case in which the ACC shall disapprove any plans and
specifications submitted hereunder, or shall approve the same only as modified or upon
specified conditions, such disapproval or qualified approval shall be accompanied by a
statement of the grounds upon which such action was based. In any such case the ACC
shall, if requested, make reasonable efforts to assist and advise the applicant in order that
an acceptable proposal may be prepared and submitted for approval,
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509 Obligation to Act

The ACC shall take aetion on any plans and specifications submitted as herein provided within
thirty {30) days after receipt thereof. Approval by the ACC, if granted, together with any
conditions imposed by the ACC, shall be placed in writing on the plans and specifications and
shall be returned to the Applicant, Failure by the ACC to take action within thirty (30) days of
receipt of plans and specifications submitted for approval shall be deemed as approval of such
plans and specifications.

5.0 Inspection Righis

Any employee or agent of the Association or the ACC may, after reasonable nolice, at any
reasonable time or times enter upon any Lot and Structure thereon for the purpose of ascertaining
whether the instzllation, construction, alteration or maintenance of any Structure or the use of
any Lot or Structure is in compliance with the provisions of this Declaration; and neither the
Association, nor the ACC, nor any such agent shall be deemed to have committed trespass or
other wrongful act solely by reason of such entry or inspection, provided such inspection is
carricd out in accerdance with the terms of this Section.

511 Violafions

If any Structure shall be erected, placed, maintained or altered upon any Lot, oftherwise than in
accordance with the plans and specifications approved by the ACC pursuant to the provisions of
this Arficle, such erection, placement, maintenance or alteration shall be deemed to have been
undertaken in violation of this Article and without the approval required herein. If in the opinion
of the ACC such violation shall have aceutred, the ACC shail notify the Association, and the
Board shall provide written notice to the Owner by certified mail, return receipt requested sefting
Forth in reasonable detail the nature of the violation and the specific action or actions required to
remedy the violation. If the Owner shall not have taken reasonable steps toward the required
remedial action within thirty (30} days after the malling of the aforesaid notice of violation, then
the Association shall have the Right of Abatement as provided in Section 8.02 hereof,

512 Certificate of Compliance

()  Upon completion of the installation, construction or alteration of any Structure in
accordance with plans and specifications approved by the ACC, the ACC shall, upon
written request of the Owner thereof or upon the ACC’s own initiative, issue a Certificate
of Compliance, identifying such Structure and the Lot upon which such Structure is
placed and stating that the plans and specifications have been approved and that such
Structure complies with such plans and specifications. A copy of said Certificate shall be
filed for permanent record with the plans and specifications on file with the ACC.

(b)  Any Centificate of Compliance issucd in aceordance with the provisions of this Section
shal] be prima facie evidence of the facts therein stated; and as to any title insurer, such
Certificate shall be conclusive evidence that all Structurcs on the Lot comply with all the
requirements of this Article, provided, however, that the Certificate shail in no way be
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construed to certify the acceptability, sufficiency or approval by the ACC of the acfual
construction of Structures or of the workmanship, or to represent or warrant to anyone the
quality, function or operation of the structures or of any construction, workmanship,
engineering, materials or equipment.

The issuance of the Certificate shall in no way be construed to certify to any party that the
Structures have been built in accordance with atty applicable rule or regulation,

513 Fees

The ACC may imposc and collect a reasonable and appropriate fee to cover the cost of review of
plans and of inspections performed pursuant to Section 5.10. The fee shall be established from
time 1o time by the ACC and published in the Design Standards.

5.14 Nondiscrimination by ACC

The ACC shall not discriminale against any applicant requesting its approval of plans and
specifications because of such applicant’s race, color, sex, religion, age, handicap, or nation
origin. Further, the ACC in the exercise of its powers granted pursuant to this Declavation shall
not take any action the intent or effect of which is to discriminate against persons of a particular
race, color, sex, religion, age, handicap or national origin.

515 Disclaimer as to ACC Approval

Plans and specifications are not reviewed for engineering or structural design or quality of

materials or compliance with any local, state, or federal law including local building codes and
zoning ordinances, and by approving such plans and specifications neither the ACC, the
Members thereof, nor the Association assumes liability ot responsibility therefore nor for any
defect in any Structure constructed from such plans and specifications. Neither Declarant, the
Association, the ACC, the Board, nor the officers, directors, members, employees, and agents of
any of them shall be liable in damages to anyone submitting plans and specifications to any of
them for approval, or to any Owner of property affected by this Restrictions by reason of mistake
in judgment, negligence, or nonfeasance arising out of or in connsction with the approval or
disapproval or failure to approve or disapprove any such plans and specifications. Every person
who submits plans and specifications against Declarant, the Association, the ACC, the Board, or
the officers, directors, members, employees, and agents of any of them to recover any such
damages hereby releases, remises, quitclaims, and covenants not o sus for all claims, demands
and causes of action arising owt of or in connection with any judgment, negligence or
nonfeasance and hereby waives the provisions of any law which provides that a general release
does not extend to claims, demands, and causes of action not known at the timoe the release is
given, :

516  Approval of Architect and Builder

No improvements of any nature whatsoever shall be commenced, constructed, altered, added to
or maintained upon any part of the Property (except for Residences and other improvements
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which are constructed by Declarant and for improvements which pursuant to this Article V do
not require the congent of the ACC uniess and until the ACC has approved in writing the

proposed architect (if any) and builder of such improvements.
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ARTICLE VI. GENERAL COVENANTS AND RESTRICTIONS

6.01 Application

The covenants and restrictions contained in this Article V1 shall pertain and apply to all Lots and
to all Structures erected or placed thereon.

602 Dwelling Size; Garage

No dwelling shall be permitied on any Lot with less than 1600 square feet of Living Space; 1600
square feet for a Ranch, and 1800 for a two (2) story with a minimum of 1200 square feet on the
first floor. No split foyers will be allowed. Each dwelling shall have at least a two-car garage
with entrance to either side of dwelling, No front entry will be permitted.

6.03 Re-subdivision of Froperty

No Lot may be split, divided, or subdivided for sale, resale, gift, transfer or otherwise without the
prior witten approval of the ACC of plans and specifications for such split, division or
subdivision. Notwithstanding the foregoing, nothing hercin shall prevent Declarant or the
Owners of any Lots from combining two or more Lots into one Lot for construction of a single
residence thereon; provided, however, that such combined Lot may not be subdivided thereafter;
and provided further, that the Owner of the Residence on such Lot shall be respensible for
annual and special assessments based upon the number of T.ots combined into one Lot.

6.04 Erosion Control

Mo activity which may create erosion or siltation problems shal} be undertaken on any Lot
without the prior written approval of the ACC of plans and specifications for the prevention and
control of such crosion or siltation. The ACC may, as a condition of approval of such plans and
specifications, requite the use of certain means of preventing and controlling such erosion or
giltation. Such means may include (by way of example and not of limitation) physical devices
for controfiing the run-off and drainage of water, special precautions in grading and otherwise
changing the natural landscape and required landscaping as provided for in Section 6.05.
Guidelines for the prevention and conirol of erosion and siltation may be included in the Design
Standards of the ACC.

6.05 Landscaping

No construetion or alteration of any Structure shall take place without the prior written approval
by the ACC of plans and specifications for the landscaping to accompany such construction or
alteration. Guidelines for the landscaping to accompany the construction or alteration of any
Structure may be included in the Development Guidelines of the ACC, Additionally all front
yards must be sodded.

26
AC 1352638.1

hitp://search.gscoca.org/imaging/HTM L5\ﬁewar.aspx?id=44599680&key1=41B&key2=574&county=78&countyname=JACKSON&userid=41 36888appid=4 28/50




1/22/2016 - . GSCCCA.org - Image Index

6,06 Trees

No tree having a diameter of ten (10) inches or more {measured from a point two (2) feet above
ground level) shall be removed from any Lot unless such removal is in conformity with approved
landscaping plans and specifications submitted pursuant to the provisions of Section 6.05 hereof
or uniess such removal is required due to disease. Guidelines relating to the preservation of trees
or other natural resources and wildlife upon the Property may be included in the Design
Standards of the ACC. .

647 Temporary Buildings

No temporary building, trailer, garage or building under construction shall be used, temporarily
or permanently, as a residence on any Lot except as temporary sleeping or living quarters
required or desirable for security purposes in accordance with plans and specifications therefore
approved by the ACC.

6.08 Signs

(a) No signs whatsoever (including but not limited to commercial and similar signs) shall,
without the ACC’s prior written approval of plans and specifications therefore, be
instaifed, altered or maintained on any Lot, or on any portion of a Structure visible from
the exterior thereof, except:

)] such signs as may be required by legal proceedings,

(i)  not more than one “For Sale” sign, such sign having a maximum face area of I8 x
32 inches; provided that such sign may only be displayed in the front yard of a
Lot; and, provided, further, that if, at the time of any desired use of such sign, the
Association is making “For Sale” signs available for the use of Owners, the signs
made available by the Association must by used; and

(iii)  directional signs for vehicular or pedestrian safety in accordance with plans and
specifications approval by the ACC; except that Declarant during any period in
which Declarant retains the right to appoint and remove any directors and officers
of the Association shall have the sole right to erect and locate directional signs
without the consent or approval of either the ACC or the Association.

(b)  All*For Rent” signs are prohibited in the Development.

(©) In no eveni during approved construction of any Structure shall mote than onc job
identification sign be approved by the ACC, and such job identification siga shall be in
conformity with the standards from time to time set by the ACC for such signage.

(dy  Notwithstanding the foregoing, the restrictions of this Section 6.08 shall not apply to
Declarant.
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609  Setbacks

In approving plans and specifications for any proposed Structure, (he ACC may establish setback
requirements for the location of such Structure. Guidelines for setbacks may be included in the
Design Standards of the ACC. No Structure shall be erected or placed on any Lot unless its
location is consisient with such setbacks, the setbacks shown on the subdivision plat for each
phase in the Development recorded in the real property records of City of Jefferson and/or
Jackson County, Georgia and consistent with all applicable governmental regulations and
ordinances governing setbacks. Further, no Residence shall be erected nearer than ten (1) fect
to any boundary line of any neighboring Lot, or further away than twenty (20) feet from any
boundary line of any neighboring Lot if so specified for any particular Lot.

6.10 Fences

No fence or walt of any kind shall be erected, maintained, or altered on any Lot without the prior
approval of the ACC of plans and specifications for such fences and walls. Guidelines relating
to the design, location and uses of fences and walls may be included in the Design Standards of
the ACC. In no event shall galvanized chain link fences be allowed on any Lot. No fence may
be erected within any building line fronting any street or road, nor may any fence be erected in
the front yard of any Residence. All permitted fences are to be located in the rear yard or side
yard only of any Residence, and only afier approval by the ACC, Nothing contained in this
Section 6,10 shall prohibit the Declarant from erecting any fences on the Property as desired by
the Declarant in the exercise of his sole discretion.

6.11 Roads and Driveways

No road or driveway shall be constructed or altered on any Lot without priot written approval of
the ACC of plans and specifications for such roads and driveways. Guidelines relating to the
design and location of roads and driveways may be included in the Design Standards of the
ACC,

6.12  Antennae, Etc.

No solat equipment of any sort shall be placed upon any portion of a Structure or Lot without
prior written approval by the ACC. Exterior television satellite dish receivers may be installed
on any Lof, provided that the dish of each such receiver is limited to a maximum of 30 inch
diameter and the placement of such dish is approved by the ACC. No other form of exterior
television satellite dish receiver will be allowed.

6.13  Clotheslines, Solar Equipment, Garbage Can, Ete.

Clotheslines are not allowed, All equipment, gatbage cans, woodpiles and solar equipment shall
be kept screened by adequate planting or fencing so as to conceal them from view by
neighboring residences and streets, and may be maintained in the rear yard of & Lot only. No
windows shall be, covered by unsightly coverings, including but not limited to paper, foil or
sheets.
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6.14 Mainfenance

Each Owner shall keep and maintain each Lot and Structure owned by him/her, as well as all
landscaping located thereon and as well as all landscaping, grass and other Structures instalied
by such Owner on any portion of the Common Property or within the dedicated rights-of-way, in
good condition and repair, including, but not lmited to (i) the repairing and painting (or other
appropriate external care) of all Structures; (if) the seeding, watering and mowing of all lawns;
and (jii) the pruning and trimming of all trees, hedges and shrubbery so that the same are not
obstructive of a view hy motorists or pedestrian of strest iraffic. Notwithstanding the foregoing,
the maintenance required hereunder shall also extend from the boundary of a Lot to the curbing
of the right-of-way bordering said Lot. If in the opinion of the ACC, any Owner shall fail to
perform the duties imposed by this Section, the ACC shall notify the Association. If the Board
shall agree with the determination of the ACC with respect to the failure of said Owner to
perform the duties imposed by this Section, then the Board shall give written notice to the Owner
to remedy the situation in question, setting forth in reasonable detail the nature of the condition
and the specific action or actions needed to be taken to remedy such condition.

If the Owner shall fail to take reasonable steps to remedy the condition within thirty (30) days
after the mailing of said written notice by certified mail, return receipt requested, then the
Association shall have the Right of Abatement as provided in Section 8.02 hereof. Guidelines
relating to the maintenance of Structures and landscaping may be included in the Design
Standards of the ACC.

6.15 Commercial and Recreational Vehicles and Trailers

No commercial vehicle, house trailer, mobile home, motor home, recreational vehicle,
eamper, truck with camper top, boat or boat traller or like equipment shall be permitted on
sny Lot on a permanent basis, but shall be allowed on a temporaty basis not to exceed forty-eight
(48) consccutive hours. Notwithstanding the foregoing, any such vehicles or equipment may be
stored on a Lot, provided such vehicle or equipment is kept in an enclosed space and is
concealed from view by neighboring residences and streets. No motorized vehicles of any nature
shall be permitted on pathways or unpaved Comnoen Property except for public safety vehicles
and vehicles authorized by the Board.

6.16 Recreational Equipment

Recreational and playground equipment shatl be placed ot installed onty upon the rear of a Lot as
approved by the ACC. Basketball goals may be placed adjacent to the driveway, as approved by
the ACC but shalt be painted to match the house. No above ground pool shail be allowed.
Tennis courls while permitted, are restricted to gither the rear yard or, if to be, located in the side
yard, must be no closer to the strest than the front plane of the Residence. The fencing, netting,

Jandscaping and location of the tennis court must be approved by the ACC.
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6.17 Exposed Foundations
No Residence shall have exposed concrefe block foundations,
6.18 Non-Discrimination

No Owner or person authorized to act for an Owner shall refiise to sell or rent, after receiving a
bona fide offer, or refuse to negotiate for the sale or rental of, or otherwise make unavailable or
deny the purchase or rental of any Lot to any persons because of race, color, religion, sex, age,
handicap ot national origin. Anything in this Declaration to the contrary notwithstanding, this
covenant shall run with the fand and shall remain in effect without any limitation in time.

619  Animals

No agricultural animals may be kept on any Lot and no animals, including birds, insects and
repliles may be kept on any Lot unless kept thorcon solely as household pets and not for
commercial purposes. No animal shall be allowed to become a nuisance. No Structure for the
care, housing or confinement of any animal shall be constructed, placed or altered on any Lot
unless plans and specifications for said Structure have been approved by the ACC. Barking pets
will be considered a nuisance after dark.

6.20 Unsightly or Unkempt Conditions

The pursuit of hobbies or other activities, including specifically, without limiting the generality
of the foregoing, the assembly or disassembly of motor vehicles and other mechanical devices
which might tend to cause disorderly, unsightly or unkempt conditions, shall not be pursued or
undertaken on any propetty within the Development.

6.21  Solid Waste

(a}  No person shall dump or bury rubbish, garbage, or any other form of solid waste on any
Lot or on Common Property. No burial of construction materials, waste or debris
(including but not limited to trees, stamps or building materials) is permitted on any Lot
or ont Common Property.

(b)  Except during approved construction and as approved by the appropriate governmental
authority, no person shall burn rubbish, garbage or any other form of solid waste on any
Lot or on Common Property.

(¢}  Except for bullding materizls employed during the course of consiruction of any
Structure approved by the ACC, no lumber, metals, bulk materials or solid waste of any
kind shall be kept, stored or allowed to accumulate on any Lot unless screened or
otherwise handled in a manner set forth in the Design Standards.

()  If rubbish, garbage or any other form of solid wasle is to be disposed of by being
‘ collected on a regular and recurring basis, containers may be placed in the open on any
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day that pick-up is to be made, in order to provide access fo persons meking such pick-
up. At all times such containers shall be screened and enclosed in a manner set forth in
the Design Standards, Guidelines relating to the type of containers permitted, the manner
of storage and the place of pick-up may also be included in the Design Standards.

6.22 Nuisances

Mo noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done
thereof which may be or may become any annoyance o nuisance to the community.

6.23 Residential Use

All Lots shall be use for residential purposes exclusively, No husiness or business activity shall
be carried on upon any Lot at any time except with the written approval of the ACC; provided,
however, that nothing herein shall prevent ACC and ACC’s subsidiaries, affiliates, employees
and agents from vsing any Lot owned of leased by ACC for the purpose of carrying on business
related to the development, sale and rental of Lots in the Development. However, the Board may
permit a Lot to be used for business purposes so long as such business, in the sole discretion of
ihe Board, does not otherwise violale the provisions of the Declaration or By-Laws, does not
create a disturbance and does not unduly inereasc traffic flow or parking congestion. The Board
may issue rules regarding permitted business activities.

624 Guns

“The use of fiteatms in the Development is prohibited. The term “fircarms” includes B-B guns,
pellet guns, and large and small firearms of all types.

6.25 Site Distance at Intersections

All property located at street intersections shall be landscaped so as to permit safe sight across
the street corners, No fence, wall, hedge, or shrub planting shall be placed or permitted 1o
remuin where this would create a traffic or sight problem.

626 Utility Lines

No overhead utility lines, including lines for cable television, shall be permitted within the

Development, except for temporary lines as required daring construction and lines installed by or

at request of Declarant.
6.27  Air-Conditioning Units

Except as may be permitted by the Board or its designee, no window air conditioning units may
be installed.
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628 Lighting

Except for seasonal Christmas decorative lights during Christmas season, all exterior lights must
be, approved by the Board or its designee.

6.29  Artificial Vegetation, Exterior Sculpiure, and Similar Items

No artificial vegetation shall be permifted on the exterior of any property, Exterior sculpture,
fountains, flags, and similar items must be approved by the ACC,

630 Encrgy Conservation Equipment

No solar energy collector panels or attendant hardware or other energy conservation equipment
shall be constructed or instalied unless they are an intepral and harmonious part of the
architectural desipn of a structure, as determined in the sole discretion of the Board or its
designee.

631 Sales and Construction Activities

Notwithstanding any provisions or restrictions contained in this Declaration to the confrary, it
shall be expressly permissible for Declarant and its agents, employees, successors, and assigns to
maintain and carry on such facilities and activities as may be reasonably required, convenient, or
incidental to the completion, improvement, and sale of Lots and/or Residences or the developing
of Lots, Residences and Common Property and the Additional Property, including, without
imitation, the installation and operation of sales and construction trailers and offices, signs and
model Residences, all as may be approved by Declarant from timé to time, provided that the
location of any construction trailers of any assignees of Declarant’s rights under this Section 6,31
shall be subjest to Declarant’s approval. The right fo maintain and carry on such facilities and
activities shall include specifically the right to use Residences as model residences, and to use
any Residence as an office for the sale of Lots and/for Residences and for related activities.

6.32 Permanent Buildings and Straetures

No metal buildings or structures for storage or for any other use shall be permitted on any Lot.
All accessory buildings and structures whether of a portable or permanent nature must first be
approved in writing by the Architectural Control Committes, No structures or buildings of any
sort may be constructed or erected on the front or side yards of any Lot, including but not limited
to tennis courls, swimming pools and storage buildings.
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ARTICLE VII. EASEMENTS, ZONING AND OTHER RESTRICTIONS

701 Eascments

{a)  Declarant hereby expressly reserves to the Declarant, its successors and assigns forever,
the right to create perpetual easements in, on, over and under any part of property owned
by Declarant for any purpose which Declarant deems necessary, including, by way of
exampte, and not limitation, the following:

(i) the erection, installation, construction and maintenance of wires, lines, conduits
and poles and the necessary or proper attachments in connection with the
transmission of electricity, telephone, cable television cables and other utilities
and similar facilities;

(ii)  the erection, installation, construction and maintenance of stormwater drains, land
drains, public and private sewers, irrigation systems, pipelines for supplying gas,
water and heat, and for any other public or quasi-public facility, service or
function;

(iii)  slope control purposes, including the right to grade and plant slopes and prevent
the doing of any activity which might interfere with slopes or which might create
erosion or sliding problems or which might change, obstruct or retard drainage
flow; and

(iv)  the planting or re-planting of hedges, shrubbery, bushes, trees, flowers and plants
of any nature,

(b)  The rights and easements of enjoyment in and to the Common Property shall additionally
be subject to the right of the Declarant to the exclusive use as portions of the Common
Property reasonably required, convenient or incidental to the improvement and sale of
Lots including, but not limited to, sales and business offices, storage areas, construction
yards and signs. Such right of the Declarant may be delegated by it to developers and
builders having an interest in the Property, shall be exercised so as to avoid any
unnecessary inconvenience to or infringement upan the rights of others and shall continue
until such time as such persons no longer own any Lot primarily for the purpose of sale
or December 31, 2010, whichever shall first oceur, without affecting any member’s
obligation to pay assessments coming due during such period of time or the permanent
charge and lien on any member’s Lot in favor of the Association.

{c} No owner shall have any right to use any easement created by the Declarant in, on or over

any portion of the property unless such easement has been assigned by the Declarant to
the Association.
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7.02 ELasement Area

The words “Easement Area” as used herein shall mean those areas on any Lot or any other
portion of the Property with respect to which easements are shown on a recorded deed, easement
agreement or any filed or recorded map or plat relating thereto,

7.03 ILntry

The Declarant and its employees, agents, successors and assigns shall have the right at all
reasonable times to enter upon all parts of each Easement Area for any of the purposes for which
such Easement Area is reserved, without being deemed to have committed a trespass or wrongful
act solely by reason of such entry and the carrying out of such purposes, provided the same are
done in accordance with the provisions of this Section. The Declarant and its employees, agents,
successors and assigns shall be responsible for leaving each Lot in good condition and repair
following any work or activity undertaken in an Easement Aren pursuant {o the provisions of
Section 7.01.

7.04 Zoning and Private Restrictions

None of the covenants, restrictions or easements created or imposed by this Declaration shali be
consfrued as permitting any action prohibited by applicable zoning laws, or by the laws, rules or
regulations of any governmental body. In the cvent of any conflict between such laws, rules or
regulations and the covenants, restrictions and easements created or imposed by this Declaration,
the most restrictive provision shall povern and control.

7.05 Easements for Utilifies and Public Services

There is hereby reserved for the benefit of Declarant, the Association, and their respective
successors and assigns, the alionable, transferable, and perpetual right and casement, as well as
the power to grant and accept easements o and from Jackson County, Georgia or any other
public authority or agency, public service district, public or private utility, or other person, upon,
over, under and actoss {i) all of the Common Property and (ii) those portions of all Lots and all
Residence as are reasonably necessary, for the purpose of installing, replacing, repairing,
maintaining and using master television antenna and/or cable systems, security and similar
systems, and all ufilities, including but not limited o, storm sewers, drainage sysiems, and
retention ponds and facilities for the Development or any portion thereof, and electrical, gas,
telephone, water and sewer lines, provided that such eazsements shall not unreasonably affect the
developability, marketability or value of any such Lot or Residence,

Such easements may be granted or accepted by Declarant, its successors or assigns, provided,
however, that for so long as Declarant owns any Lot or Residence primarily for the purpose of
sale or has the un-expired option to add the additional Property or any portion thereof to the
Development, the Association must obfain the writien consent of Declarant prior to granting and
accepling any such easements. To the exient possible, all utility lines and facilities serving the
Development and located therein shall be located underground. By virtue of any such easement
and facilities, it shall be expressly permissible for the providing utility company or other supplier
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or service, with respect to the portions of the Development so encumbered, (i) to erect and
maintain pipes, lines, manholes, pumps, and other necessary equipment and facilities, (ii) to cut
and remove any trees, bushes, or shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any
other similar action reasonably necessary to provide economical and safe installation,
maintenance, repair, replacement, and use of such utilities and systems; provided, however, that
such utility company or other supplier or servicer shall tuke reasonable actions to tepair any
damage caused by such utility company or other supplier or servicer during the exercise of any
rights conveyed under any easement granted hereunder.

7.66 Easements for Walks, Trails, Signs, and Perimeter Wall

There is hereby reserved for the benefit of Declaramt, the Association, and their respeciive
successors and assigns, the alienable, transferable, and perpetual right and easement upon, over,
and across those strips of fand along and adjacent to those exterior boundaries located adjacent to
streets and roads for all lots and all Residences, such strips to be bounded by such exterior
boundaries adjacent to streets and roads and by Lines in the interior of such Iots and Residences
which are ten (10) feet from and parallel to such exterior boundaries, for the installation,
maintenance, and usc of sidewalks, traffic directional signs, and related improvements, provided
that Declarant shall have no obligation to construct any such improvements. There is further
teserved for the benmefit of Declarant, the Association, and their respective successors and
assigns, the alienable, transferable and perpetual right and easement upon, over, and across those
strips of land ten (10} feet in width focated along those boundaries of all Lots and Residences
that constitute part of the perimeter boundary of the Development, such easement to be for the
purpose of constructing, installing, replacing, repairing and maintaining a perimeter wall or fence
around zll or a portion of the perimeter boundary of the Development, provided that Declarant
shall have no obligation to construct any such perimeter wall or fence.

7.07 Easements for Additional Property

There is hereby reserved in Declarant, and its successors, assigns, and successors-in-title to any
additional property which is annexed into the Development pursuant to Article X (“Additional
Property™) (if said rights are granted by Declarant to such successors, assigns, and successors-in-
title), for the benefit of and gs an appurtenance to the Additional Property and as a burden upon
the Property, perpetunl, non-exclusive rights and easements for (i) pedestrian and vehicular
ingress, egress, and parking, across, within, and on all roads, sidewalks, trails and parking
facilities, from time to time located within the Common Property or within easemerits serving the
Common Property, (if) the installation, maintesance, repair, replacement and use within the
Common Property and those portions of Lots and Residences hereof of security systems and
utility facilities and distribution lines, including, without limitation, drainage systems, storm
sewers, elecirical, gas, telephone, water, sewer, and master television antenna and/or cable
system lines, and (ifi) drainage and discharge of surface water onto and actoss the Property,
provided that such drainage and discharge shall not matetially damage or affect the Property or
any improvements from time to time located thereon.
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7.08 Environmental Easement

There is hereby reserved for the benefit of Declarant, the Association, and their respective
agents, employees, successors, and assigns, an alienable, transferable, and perpetual right and
easement on, over, and across all Lots and all unimproved portions of Residences for the purpose
of taking any action necessary to effect compliance with environmental rules, regulations, and
procedures from time to time promulgated or instituted by the Association or by any
governmental entity, such easement to include, without limitation, the right te implement erosion
controb procedures and practices, the right to drain standing water, and the right to dispense
pesticides.

709 Granting of and Acceptance of Eascments

The Association shafl have the right to grani and accept easements as provided in Section 7.05
hereof and to dedicate or transfer fee simple title to all or any portion of the Common Property to
City of Jefferson, Georgia, or 1o any other public agency or autherity, public service district,
public or private utility, or other person, provided that any such transfer of the fee simple title
must be approved by a majority of those present in person or by proxy at a duly held meeting of
the Association and by Declarant for so long as Declarant owns any Lot or Residence primarity
for the purpose of sale or has the unexpired option to add amy additional property to the
Development.
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ARTICLE VII. ENFORCEMENT

8,01 Right of Enforcement

This Declaration and the Restrictions contained herein shall inure to the benefit of and shall be
enforceable by (i) the Declarant so long as it is an Owner, (if) the Asscciation and (i) each
Owner, his legal representatives, heirs, successors and assigns.

9.02 Right of Abatement

(@)  Except where different nofice provisions ate provided in this Declaration, in the event of
a violation or breach of any Restriction contained in this Declaration, the Association
shalt give written notice by certified pail 1o the Owner setting forth in reasonable detail
the nature of such violation or breach and the specific action or actions needed 10 be
taken to remedy such violation or breach, If the Owner shall fail to take reasonable steps
to remedy such vielation or breach within thirty (30) days after the mailing of said
written notice, then the Association shall have the Right of Abatement.

(b}  The Right of Abatement, as used in this section and in Sections 5,11 and 6.14 hereof,
means fhe right of the Association, through its agents and employees, to enter at ali
reasonable times upon any Lot or Structure, as to which a violation, breach or other
condition to be remedied exists, and to take the actions specified in the notice to the
Owner to abate, extinguish, temove or Tepair such violation, breach ot other condition
which may exist thercon contrary to the provisions hereof, without being deemed to have
commitied a trespass or wrongful act solely by reason of such entry and such actions,
provided such entry and such actions are carried out in accordance with the provisions of .
this Scction, and with the cost thereof including the costs of colfection including
reasonable attorneys® fees, fogether with interest thereon at the lower of the highest rate
permitted by law or 18%, to be'a binding personal obligation of such Owner enforceable
in law, as well as a lien on Owner’s Lot, enforceable pursuant to the provisions of Section
§.04 hercof. Such lien shall be superior to any and all charges, liens or encumbrances
which may in any mamner arise or be imposed upon the Lot after such entry whether
arising from or imposed by judgment ot decree or by any agreement, contract, morigage,
deed to seeure debt, or other instrument, excepting only (i) such liens for taxes or public
charges as are by applicable law made superior, (ii) the kens created by Section 4.01
hereof and i) all deeds to secure debt given to secure a loan the proceeds of which are
used (1) to purchase a Lot or Lots {together with any and all Structures which may from
time to time he placed or located thereon) and (2) to finance the construction, repair ot
alteration of Structures,

8.03 Specific Performance

Nothing contained in this Declaration shall be deemed to affect or limit the rights of the
Declarant, the Association or any Owner to enforce the Restrictions by appropriate judicial
proceedings or to recover damages. However, it is hereby declared that it may be impossible to
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meusure accurately in money the damages which will acerue to a beneficiary hereof, its
transferees, successors or assigns, by reason of violation of, or failure to perform any of the
abligations provided by this Declaration; and therefore any beneficiary hereof shall be entitled to
relief by way of injunction or specific performance, as well as any other relief available at law or
in equity to enforcs the provisions hereof,

B.04  Collections of Assessments and Enforcement of Lien

(8  If any assessment, interest, cost or other cherge is not paid as required by this
Declaration, the Association may bring either an action al law against the Owmer
personally obligated to pay the same, or ar action to forecloge any lien created by this
Declaration against the Lot or Lots subject to the lien, or both, for the purpose of
collecting such assessment, cost or charge, plus any interest thereon and costs of
collection, including reasonable attorneys® fees.

{b)  As an additional remedy, but in no way as a limitation on the remedies, if any
assessment, interest, cost or other charge is not paid as required by this Declaration, cach
Ovwmer hereby grants to the Association and its assigns the following imevocable power
of attorney: To sell the said Lot or Lots subject to the lien at auction, at the usual place
for conducting sales at the Court House in Jackson County, Georgia, to the highest bidder
for cash, after advertising the time, terms and place of such sale once a week for four
weeks immediately preceding such sale (but without regard to the number of days) in the
paper in which the Sheriff's advertisements for Jackson County, Georgia are published,
all other notice being hereby waived by each Owner; and the Association or any person
on behalf of the Association, or assigns, may bid and purchase at such sale and thereupon
exeoute and deliver to the purchaser ar purchasers at such sale a conveyance of said
property in fee simple, which conveyance shall contain recitals as to the happenings of
the default upon which the execution of the power of sale herein granted depends, and
each Owner hereby constitutes and appoints the Association and assigns, the agent and
attorney in fact of each Owner to make such recitals, and hereby covenants and agrees
that the recitals so to be made by the Association, or assigns, shall be binding and
conclusive upon the Owner whose property is the subject matter of such sale, and the
heirs, executors, administrators and assigns of such Owner, and that the conveyance to be
made by the Association or assigns, shall be effectual to bar afl equity of redemption of
such Owner, or the successors in interest of such Owner, in and to said Lot or Lots, and
the Association or assigns shall collect the proceeds of such sale, and after reserving
therefrom the entire amount of costs and expenses of sale and fifteen (15) pereent of the
aggregate amount due for attorneys’ fees, shall pay any excess to such Owner, or o the
heirs or assigns of such Owner as provided by law. The power and agency hereby
granted are coupled with an interest and are irrevocable by death or otherwise and are
granted as cumulative to the remedies for collection of sald indebtedness provided by
law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LoT
SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT WHICH OWNER MAY
HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE STATE OF
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GEORGIA OR THE CONSTITUTION OR THE LAWS OF THE UNITED STATES OF
AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO THE EXERCISE
OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION, AND
OWNER WAIVES OWNER’S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE
ANY SALE DULY CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS
OF THIS DECLARATION ON THE GROUNDS (IF SUCH BE THE CASE) THAT
THE SALE WAS CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING.
ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE BEEN MADE
VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFFTER OWNER HAS
FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL
WITH RESPECT TO OWNER’S POSSIBLE RIGHTS.

8.05 No Waiver
The failure of the Declarant, the Association, or the Owner of any Lot, his or its respective legal
representatives, heirs, successors and assigns, to enforce any Restrictions herein contained shall

in no event be considered a waiver of the right to do so thereafter, as to the same violation or
breach or as {0 any violation or breach ocourring prior or subsequent thereto.
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ARTICLE IX. DURATION AND AMENDMENT

9,01 Duration

This Declaration and the Restrictions contained herein shall run with and bind the Property for a
period of twenty (20) years from and after the date when this Declaration is filed for record with
the Clerk of the Superior Court of Jackson County, Georgia, after which time this Declaration
and the Restrictions shall be automatically renewed for successive periods of ten (10) years
provided, however, that after the end of the said twenty (20} year period and during any ten (10)
year renewal period (but only during such renewal period), this Declaration and the Restrictions
contained herein may be lerminated by an instrument executed by the praper Association officers
and recorded in the office of the Clerk of the Superior Court of Jackson County, Georgia, or in
such other place of recording as may be appropriate at the time of the execution of such
instrament, pursuant to a resolution approving such termination which is approved by a two-
thirds (2/3) vote of those Class A Members of the Association who are present in person or by
proxy and voting al a meeting of Members duly held in accordance with the provisions of the
By-Laws of the Association. This Section 9.01 is subject to any contrary provisions of Georgia
law as now in effect or from time to time amended, including but not limited to the provisions of
0.C.0.A. Section 44-5-60.,

9.02 Amendments of Declarant

During any period in which Declarant retains the right to appoint and remove any directors and
officers of the Association, Declarant may amend this Declaration by an instrument in writing
and filed and recorded in Land Records of the Superior Court of Jackson County, Georgia,
without the approval of any Member or mortgagee; provided, however, that (i) in the event that
such amendment materially alters or changes any Owner’s right to the use and enjoyment of such
Ovwmner’s Lot or of the Common Property as set forth in this Declaration or if such amendment
adversely affects the title to any Lot, such amendment shall be valid only upon the writlen
consent thereto by a majority in number of the then existing Members affected thereby (it being
the requirement of consent eontained in this Section 9.02 (i) }, or (i) in the event that such
amendment would materially and adversely affect the security title and interest of any
mortgagee, such amendment shall be valid only upen the written consent thereto of all such
morigagees so affected. Any amendment made pursuant to this Section 9.02 shall be, certified
by Declarant as having been duly approved by Declarant, and such Members and mortgagees if
required, and shall be effective only upon recordation or at such later date as shall be specified in
the amendment itself.

Each Owner, by acceptance of a deed or other conveyance to a Lot, agress to be bound by such
amendments as are permitted by this Section 9.02 and further agrees that, if requested 10 do so by
Declarant, such Owner will consent te the amendment of this Declaration or any other
instruments refating to the Development (i) if such amendment is necessary to bring any
provision hereof or thereof into compliance or conformity with the provisions of any applicable
governmental statute, rule or regulation or any judicial determination which shall be in conflict
therewith, (ii) if such amendment is necessary to enable any reputable title insurance company fo
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issue title insurance coverage with respect to any Lots subject to this Declaration, (fii) if such
amendment is required by an institutional or governmental lender, purchaser or guarantor of
mortgage loans, including, for example, the Federal National Mortgage Association, or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage toans on any Lot subject to this Declaration, (iv) if any such amendment is necessary
to enable any governmental agency or reputable private insurance company to insurc mortgage
loans on the Lots subject to this Declaration or {v) if such amendment is necessary to correct a
serivener’s error in the drafling of this Declaration,

9.03 Amendments by Association

Ammendments to this Declaration, other than those authorized by Section 9.02 hereof, shall be
proposed and adopted in the following manner:

{a)  Notice of the subject matter of the proposed amendment shall be included in the notice of
the meeting of the Association at which such proposed amendment is fo be considered
and shall be delivered to each Member of the Association.

(b) At such meeting, a resolution adopling a proposed amendment may be proposed by either
the Board or by Members of the Association. Such amendment must be approved by
Members holding at least two-thirds (2/3) of the total votes in the Association, provided,
however (i) that any amendment which materially and adversely affects the security title
and interest of any mortgagee must be approved by such mortgagee and (i) during any
peried in which Declarant has the right to appoint and remove officers and directors of
the Association, such amendment must be approved by Declarant.

{c) The agreement of the required percentage of the Owner and, where required, the
Declarant and any mortgagee, to any amendment of this Declaration shall be evidenced
by their execution of such amendment, or, in the alternative, and provided that Declarant
does not then have the right io approve such amendment, the swom statement of the
President and any Vice-President or the Secretary of the Association atiached to or
incorporated in the améndment executed by the Association, which sworn statement shall
state unequivocally that the Agreement of the required partics was lawfully obtained.
Any such amendment of this Declaration shall become effective only when recorded or at
such later date as may be specified in the Amendment itself.
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ARTICLE X. ANNEXATION AND FUTURE DEVELOPMENT

10.01 Annexation

(&)  Tor so long as Declarant hag authority to appoint and remove Directors and Officers of
the Association, additional real property may be annexed to the Property by the Declarant
without the consent of the Class A Members. Such additional real property may, but
does not need to be contignous to any portion of the Property which is then subject to this
Declaration; and may be either raw Jand which is intended to be or is in the process of
being developed info residential subdivision lots, or is fully developed into residential
lots at the thne of annexation. Such annexation shall be accomplished by filing in the
Office of the Clerk of the Superior Court of Jackson County, Georgia, one Or more
Supplementary Declarations with respect to the additional properties, executed by the
Declarant, its successors or assigns, which shall extend the scheme of the Covenants
contained herein to such properlies and thereby subject such additions to assessment for
their just share of the Association expenses. Said Supplementary Declarations may
contain such complimentary additions and modifications of the Covenants contained
hersin as may be necessary to reflect the different character of the additional propesties as
are nol inconsistent with the scheme of this Declaration, In no event, however, shall any
such Supplementary Declaration revoke, modify or add to the Covenants established by
this Declaration reparding the property described in said Exhibit “A”. If the additional
propesties or any portion thereof are made subject to the provisions hereof, Declarant, its
successors and assigns, shall have the right, bt nat the obligation, to construct on the
additional properties such recreatlonal and other facilities as Declarant, its successors and
assigns, shall deem advisable for the common use and enjoyment of the Cwners. If
someone other than Declarant owns the real property to be annexed, the Supplementary
Declaration shall be consented to by the owner of the real properly to be annexed in
addition to being signed by the Declarant,

(b)  Atthe expiration of Declarant’s right to appoint and remove Ditectors and Officers of the
Assoclation, no real property may be annexed {o the Property unless such annexation is
approved by a two-thirds (2/3} vote of the Members of the Association who are present in
person or by proxy and voting at a meeting of Members duly held in accordance with the
provisiens of the By-Laws of the Associalion. Declarant also reserves the right to amend
this Declaration unilaterally at any time so long as it bas the authority under this Article
X without the prior notice and without the consent of any owner, for the purpose of
removing certain portions of the Property then owned by the Declarant or its affiliates or
the Association from the provisions of this Declaration to the extent originally included
in error or as a result of any changes whatsogver in the plans for the Property desired to
be effected by the Declarant, provided such withdrawal in not unequivacally confrary fo
the overall, uniform scheme of development of the Property.
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ARTICLE XI. MISCELLANECUS

11,01 No Reverter

No restrictions herein is intended to be, or shall be construed as a condition subsequent, or as
creating a possibility of Reverter.

11.02 Severability

A determination by a coust that any provision hereof is invalid for any reason shall not affect the
validity of any other provision hereof,

11.03 Headings

The headings of the Articles and Sections hereof are for convenience only and shall not affect the
meaning or interpretation of the contents of this Declaration,

11.04 Gender

Throughout this Declaration, the masculine gender shall be deemed to include the feminine and
neuter, and the singular, the plural, and vice versa.

11.05 Notices

All amendments, notices, requests, objections, waivers, rejections, agreements, approvals,
disclosures or consent of any kind made pursuant to this Declaration, whether made by the
Declarant, the Association, the ACC, the Ownoer, or any other person, shall be in writing, All
such writings shall be sufficient only if deposited in the United States Mail, with sufficient
postage, and sent to the foliowing address:

(a)  Declarant Gum Log Group, L1.C
P.O. Box 400
Talmo, Georgia 30575-0400

b) Owners: Bach Owner’s address as registered with the Association in accordance with the
By-Laws.

Any written communication transmitted in accordance with this Section 11.05 shall be deemed
received on the third (3") day folfowing the day such writien notice is deposited it the United
States Mail.

11.06 No Liability

Declarant has, using best efforts and all due diligence, prepared and recorded this Declaration so
that each and every Owner shall have the right and the power to enforce the terms and provisions
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of this Declaration against every other Owner, However, in the event fhat this Declaration is, for
any reason whatsoever, unenforceable by an Owner {or any ather person) in a court of law or
otherwise, Declarant shall have no liability of any kind as a result of such unenforeeability, and
each and every owner, by acceptance of a deed conveying a Lot, acknowledges that Declarant
shall have no such lability.

11.07 Insurance

(a) At all time during the ferm of this Declaration, the Association, its suecessors and
assigns, shall be required to keep any and all recreational facilities and any other
improvements located on the Common Property fully insured by a reputable insurance
company authorized to transact business in the State of Georgia with (i) fire, vandalism,
malicious mischief and extended coverage insurance in an amount adequate to cover the
cost or replacement of such improvements in the event of loss of any and/or all of such
improvements, fixtures and contents thereof; and (if) public liability insurance in such
amounts as shall be determined by the Board of Directors as appropriate for the type of
use which shall be ailowed on the Common Property. Any such policies of insurance
shall require that the certificate holders and insured be given thirty (30) days prior written
notice of any cancellation of such policies.

() Immediately after the damage or destruction by fire or other casualty to all or any portion
of any improvement covered by insurance written in the name of the Assaciation, the
Board or ifs duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost
of ‘repair or reconstruction of the damaged or destroyed property.  Repair or
reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the same condition and location that existed prior to the fire or other
casualty.

Any damage or destruction shall be repaired or teconstructed unless, within sixty (60)
days after the casualty, at least seventy-five percent {75%) of the total Association vote
entitled to vote thereon, and, so long as the Declarant has the right to appoint and remove
directors, the Declarant, otherwise agree. I for any reason either the amount of the
insurance proceeds to be paid as a rosult of such damage or destruction, or reliable and
detailed estimates of the cost of repait or reconstruction, or both, are not made available
to the Association within such period, then the period shall be extended until such
tnformation shatl be made available; provided, however, such extension shall not exceed
one hundred and twenty {120) days. No mortgages shall have the right to participate in
the determination of whether damage or destruction shall be repaired or reconstructed.

I the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defiay the cost thereof, the Board
shall, without the necessity of a vote of the Association’s members, levy a special
assessment. Additional assessments may be made in like manner at any time during or
following the completion of any repair or reconstruction. If the funds available from
insurance cxceed the costs of repair or reconstruction or if the improvements are not
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repaired or reconstructed, such excess shall be deposited for the benefit of the
Association,

In the event that it should be determined by the Association in the manner described
ahove that the damage or destruction shall not be repaired or reconstructed and no
alteznative improvements are authorized, then, in that event the property shall be restored
10 its natural state and maintained as an undeveloped portion of the Communily in a neat
and attractive condition.

(¢}  The deduetible for any casualty insurance policy carried by the Assoctation shall, in the
event of damage or destruction, be allocated among the persons who are responsible
hereunder for maintenance of the damaged or destroyed property.

1108 Merger

Upon a merger or consolidation of the Association with another association, its property, rights
and obligations may, by operation of law, be transferred to another surviving or consolidated
association, or, in the alternative, the property, rights and obligations of another association may,
by operation of law, be added to the properties of the Association as a surviving corporation
putsuant to a merger, The sueviving or consolidated association may administer the Covenants
contained herein within the Property, together with the convenlence and restrictions established
wpon any other properties as onc plan. Except as hereinafter provided, no such merger or
consolidation shall affect any revocation, change of or addition to the Covenants established by
this Declaration within the Property.

No such merger or eonsolidation shall be effective, however, unless first approved by the
Association’s Board of Directors and by members entitled to cast at least two-thirds (2/3) of the
yotes of each class of members, Notwithstanding any other language or provision to the contrary
in this Declaration, in the Articles of Incorporation, or in the By-Laws of the Association, during
any period in which Declarant retains the right {0 appoint and remove any directors and officers
of the Association, Declarant may enter into a merger or a consolidation of the Association in its
sole discretion, without the approval of any member or mortgagee.

11.09 Perpetuities

If any of the covenants, conditions, restrictions, ot other provisions of this Declaration shall be
untawful, void, or voidable for violation of the rule against perpetuities, then such provisions
shall continue only until twenty-one (21} years after the death of the last survivor of the now
living descendants of George Rush, former President of the United States of America.

1110 Ne Partition
There shall be no judicial partition of the Development or any part thereof, nor shall any person

acquiring any interest in the Development or any part thereof seck any such judicial partition
unless the Development has been removed from the provisions of this Declaration.
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ARTICLE XI§, MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on Residences in the
Development, The provisions of this Articte apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

12.01 Notices of Action

An institutional holder, insurer, or puarantor of a first morigage, who provides written request fo
the Association (such request to state the name and address of such holder, insurer, guarantor and
the Residence number, therefore becoming an “eligible holder”), will be entitled 1o timely
written notice oft

(g}  any condemnation loss or any casualty loss which affects a material portion of the
Development or which affects any Residence on which there is a first mortgage held,
insured, or guaranteed by such eligible holder;

(b}  eany delinquency in the payment of assessments or charges owed by an Owner of a
Residence subject to the mortgage of such eligible holder, where such delinquency has
continued for a period of sixty (60) days; provided however, notwithstanding this
provision, any holder of a first mortgage, upon request, is entitfed to writton notice from
the Association of any default in the performance of an Owner of a Residence of any
obligation under the Declaration of By-Laws of the Association which is not cured within
sixty (60) days.

©) any lapse, canceliation, or material modification of any insurance policy maintained by
the Association; or

(d)  any proposed action which would require the consent of a specified percentage of eligible
mortgagees.

12.02 Special FHLMC Provision

So long as required by the Federal Home Loan Mortgage Corporation and/for its successors, the
following provisiens apply in addition to and not in lien of the foregoing. Uniess at least two-
thirds (2/3) of the total Members of the Association entitled to vote thereon consent, the
Association shall not:

(a) by act or omission seek to abandon, partition, swbdivide, encumber, sell or transfer the
Common Property which the Association owns, directly or indirectly (the granting of
casements for public utilities or other similar purposes consistent with e intended use of
the Common Property shall not be deemed a transfer within the meaning of this

subsection);
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()  change the method of determining the obligations, asscssments, dues, or other charges
which may be levied against an owner of a Residence;

(c) by act or omission change, waive, or abandon any scheme of regulations or enforcement
thereof pertaining to the architectural design or the exterior appearance and mainienance
of Residences and of the Common FProperty. (The issuance and amendment of
architectural standards, procedures, rules and regulations, or use restrictions shall not
constitute a change, waiver or abandonment within the meaning of this provision.};

(d)  fail to maintain insurance as required by this Declaration; or

{&)  use hazard insurance proceeds for any Common Property fosses for other than the repair,
replacement or reconstruction of such property.

Firsi mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Property and may pay overdue
premiums on casualty insurance policies or securc new casualty insurance policies upon the
lapse of an Association policy, and first mortgagees making such payments shail be entitled to
immediate reimbursement from the Association.

1203 No Priority

No provision of this Declaration or the By-Laws gives or shall be construed as giving any Owner
or other parly priority over any rights of the first mortgagee of any Residence in the cases of
distribution to such Owner of insurance peoceeds or condemnation awards for losses fo or &
taking of the Common Property.

12.04 Notice ta Assuciation

Upon request, cach Owner shalt be obligated to furnish fo the Association the name and address
of the holder of any mortgage encumbering such Owner’s Residence, Further, each Owner shall
be obfigated 1o inform the Association in writing of the sale by each Owner of such Owner’s
residence, including the date of the sale, the name of the purchaser, and the forwarding address
for the selling Owner. Such notice shall be, accompanied by a copy of the deed of conveyance
from the selling Owner to the purchaser.

12.05 Amendment by Board

Should either the Federal National Mortgage Association or the Federal Home Loan Mortgage
Corpotation andfor their respective suceessors subsequently deletc any of their respective
requirements which necessitate the provisions of this Article or make any such requirements less
stringent, the Board, without approval of the Owners, may cause an amendment to this Asticle to
be recorded to reflect such changes.
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12.06 Applicability of Article X1I

MNothing contained in this Article shall be consirued to reduce the percentage vote that must
otherwise be obtained under the Declaration, By-Laws, or Georgia Jaw for any of the acts set out
in this Article.

12,07 Failare of Mortgagee to Respond

Any mortgagee whe receives a written request from the Board to respond to or consent to any

action shall be deemed to have approved such action if the Association does not receive a written
vesponse from the mortgagee within thirty (30) days of the date of the Association’s request.
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ARTICLE XHI, LEASES

13.01 Application

In order to assure a community of congenial Owners and thus protect the value of each
Residence within the Development, the leasing of a Residence, or any portion thereof, by any
Ovmer {other than as provided herein for certain morlgagees and Declarant) shall be subject to
the provisions contained in this Article so long as the Property is subject to the Restrictions.

13.02 Notice and Regulation

Any Owner intending to lease their Residence, or asy portion thereof, shall give written notice of
such intention to the Board of Directors, stating the name and address of the intended lessee, the
terms of the proposed lease and such other information as the Board may reasonably require.
The Board of Directors shall have the authority to make and enforce reasonable rules and
regulations in order to enforce this provision, including the right to impose fines constituting a
lien upon the Residence being leased.

13.03 Required Lease Provisicns

The Board of Directors may set the minimum lease term; however, said minimum term shall not
be set for greater than one (1) year. All leases and lessees arc subject to the provisions of the
Declaration and By-Laws. The Owner must make available to the tenant a copy of this
Declaration. Any lease of a Residence, or a portion thereof, shall be deemed to contain the
provisions of Sections 13.03 (a), (b), (¢} and (d), whether or not said provisions are expressiy
stated therein, and each Owner covenants and agtees that any lease of their Residence shall
contain the language of said provisions, and further, that if such language is not expressly
contained therein, then such langnage shall be incorporated into the lease by existence of this
covenant on the Residence. Any lesses, by occupancy of a Residence, agrees to the applicability
of this covenant and its incorporation as part of the lease along with the following provisions:

{a) Lessee acknowledges that promises made to Lessor, as contained in Article XTII, Sections
13.03 {a), (b), (¢} and (d) of the Declaration of Covenants, Conditions and Restrictions
for River Mist which govern the leased premises, and which provisions are incorporated
within this lease agrecment, are made for the benefit of the Association for the purpose of
discharging Lessor’s duties to the Association through Lessee’s performance.

In order to enforce those provisions made for the benefit of the Association, the
Association may bring an action against Lessee for recovery of damages or for injunctive
relief, or may impose any other sanctions authorized by the Declaration and By-Laws, as
they may be amended from time to time, or which may be available at law or equily,
including but not limited to, all remedies available to a landlord upon breach or default of
2 lease agreement by a lessce. Failure by the Association to enforce any of its rights shall
in no event be deemed a waiver of the rigit to do so thereafter.
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(b)  Lessce shall comply strictly with ail provisions of the Declaration, By-Laws, and with the
administrative rules and regulations adopted by the Association pursuant thercte, as any
of the foregoing may be lawfully amended from time to fime. Lessec shall control the
conduct of their family and guests in order to assure compliance with the foregoing and
shall indemnify and hold Lessor and the Association hannless for any such person’s
failure fo comply. Lessee acknowledges the violation by Lessee or any occupant Of
Person living with Lessee of any provision of the Declaration, By-Laws, or rules and
regulations adopted thereunder shall constitute a defanlt under this lease. lessee further
acknowledges that the Association has the right fo act on its own behalf, or where
fecessary on behalf of Lessor, as Lessor’s attorney-in-fact, fo seek any remedies which
are avaitable to a landlord upon breach or default of a lease agreement by Lessee,

(¢y  Upon request by the Association, Lessee shall pay to the Association all unpaid annual
assessments and special assessments, as Jawluily determined and made payable during
and prior to the terms of this lease agreentent and any other period of such payments to
the Associations in excess of, or prior to the duc dates for, monthly rental paymeants
usipaid at the time of the Association’s request.  All payments made to the associations
shall reduce by the same amount Lessee’s obligation to make monthly rental payments to
Lessor under the Lease. If Lessee fails to comply with the Association’s request to pay
assessments, Lessee shall pay to the Association all late or delinquent charges, fines,
interest, and costs of collection, including, but not limited to, reasonable attorneys’ fees
actually incurred, to the same extent Lessee would be required to make such payments o
the Association if Lessee were the Owner of the Premises during the term of this lease
agreement and any other pesiod of occupancy by Lessee.

(@)  Lessee’s right shall be subject to all rights of the Association and any bona fide
mortgagee or deed to secure debt which is now or may hercinafter be placed upon the
Premises by Lessor.

13,04 Enforcement

For the purpose of enforeing the provisions of Section 13.03, which shall be incorporated in the
provisions of any leases of a Residence, each Owner, by acceptance of & deed or other
conveyance of a Residence, hereby irrevocably appoinis the Association, which may act by any
one of its authorized officers, as their attorney-in-fact, to enforce said provisions and to take
action, at law or equity, which could be taken by said Owner against the Lessee should Lessee
default in performance under the lease agreement. Each Owner hereby further acknowledges
that this power of attorney shall only apply in the event of noncompliance by a Lessee with the
provisions of Section 13.03, and that the Association, its Board of Directors, employees and
agents shall be held harmless by each Qwner in exercising the power-of-attorney herein granted
1o the Association.

13.05 Expenses of Evietion

In the event the Association proceeds to evict the Lessee, any costs, including attomeys’ fees,
and court costs, associated with the evietion shall be specifically assessed against the Residence,
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becoming a lien thereon subject Lo enforcement and shall become the personal obligation of the
Owner thereof, such being deemed hereby as an expense which benefits the Residence and the

Owner thereof.

13.06 Rights of Lessee

Any Lessee charged with a violation of the Declaration, By-Laws, or rules and regulations is
entitled to the same rights to which the Owner is entitled as provided in the Association’s By-

Laws.

13.07 Rights of First Mortgagees

Notwithstanding anything to the contrary herein contained, the provisions of this Article shall not-

impair the right of any first morlgagee 1o:

(a) foreclose or take title to the Residence pursuant to remedies contained in any mortgage;

()  take adeed or assignment in licu of foreclosure; or

(c) sell, lease, or otherwise dispose of a Residence acquired by the Mortgagee.

N WITNESS WHERECF, the Declarant has caused this Declaration to be duly executed

and sealed the day and year first above written.

Signed, sealed and delivered Gum Log Group, LLC, a Georgia
in the presence of: limited liability company
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SUMMARY OF COVENANTS

Association dues are mandatory.

2. Once notified, owners mus! remedy violations of the covenants within 30 days or
membership is suspended.

3. No Signs of any kind (except “For Sale™).

4, Parking on any street is prohibited (otﬁer than visitors).

5. No mobile homes or trailers allowed in development.

6. Boats and Campers must be parked in a garage.

7. Pets must be on a leash when outside (unless they are within an allowable fence).

8. Each owner has a responsibility to prevent nuisances such as noiss, odors and unclean
conditions.

9. Any recreational vehicle or motor home stored in the development for more than 24
hours is considered a muisance and may be removed from the development.

10.  The pursuit of hobbies or other acltivities, including assembly and disassembly of motor
vehicles, whick may cause disorderly, unsightly, or unkempt conditions is prohibited.

11.  Sheds, tool storage areas, workshops, or outbuildings must be concealed by hedges,
latiicework or screening. (Also, ses Section 6.32)

12, No exterior antennac of any kind, except 24 inch satellite dish antennae.

13, No trees can be removed except those that are diseased or dead, those needing o be
removed to promote the growth of other trees, or those, damage by severe weather, or for
safety reasons, or trees within 10 foet of the residence, driveway, walkways or septic
field.

14, All garbage cans and woodpiles must be concealed from view of neighboring strests and
property.

15.  The discharge of firearms (including BB guns and Pellet guns) is prohibited.

16.  Fences must be wood with wood colar or white and are restricted to back or side yards
only. Chain link fences are not allowed.

52
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7. Stalues, statuary concrete and/or cement figures and birdbaths carmot be visible from any
street,

18,  ATVs are prohibited. (Remember that Georgia Law states thaf any gas powered vehicle,
including po-carts, can be operated only by licensed drivers above the age of 16.)

19.  No ahove ground swimming pools.
20.  No exterior clotheslines.
31, Mailboxes must be maintained in & good state of repair.

22, Any detached parage must be similar architecture as the house with rocfing, siding and
facing of similar material and color as the Residence,

93 No window air-conditioning units will be allowed.

24,  Must abide by all conditions outlined in the Declatation of Covenants, Restrictions and
Eagements for River Mist Subdivision as they pertain to Buffer Strips.
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EXHIBIT “A”
PROPERTY

The Property is located along Old Swimming Pool Road a county maintained road and
approximately ¥ mile from the U.5. Highway 129 By-Pass.

The Property bordess the Middle Oconee River on the South side,

The Property is located within the City of Jefferson and is regulated by same.

AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

All that tract or parcel of land lying and being in the 245 G.M.D., City of Jefferson, Jackson
County, Georgia, containing 246 acres, more or fess, as shown on that Plat of Survey for River

Mist Plantation, prepared by Patton-Boyer, Inc., recorded on August 19, 2005in Plat Book 66,
Page 67-72, Office of the Clerk of Superior Court of Jackson County, Georgia.
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CONSENT AND SUBORDINATION

pELV N Te2 UIME S S0 E BN 2 AL AL ]

FOR VALUE RECEIVED, the undersigned as the owner and holder of the certain
Joan documents (the “Loan Documents”) affecting alk or a portion of the Property as identified
in the foregoing Declaration of Covenants, Restrictions and Easements for River Mist
Subdivision (“Declaration” hereby consents to and joins in the execution and delivery of the
foregoing Declaration for the purpose of subordinating all of the right, tifle and interest of the
undersigned in and to the Property and any part thereof and improvements located or to be
lacated thereon to the forcgoing Declaration and the rights, covenants, restrictions and privileges
created thereby, In furtherance of such subordination, the undersigned hereby agrees that the
foregoing Declaration, and the rights, covenants, restrictions and privileges created thereby, shall
be in all respects superior to the Loan Documents, and the right, title and interest of the
undersigned under the Loan Documents.

The Loan Documents include, without limitation, the following:

Deed to Seoure Debt by Gum Log Group, LLC (the “Borrower™),
for the benefit of Community Bank & Trust - Jackson (“Lender”),
dated December 21, 2004, record in Deed Book 37-F, pages 53-55,
recotds of the Clerk of the Superior Court, Jackson County,
Georgia.

[signature on next page]
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IN WITNESS WHEREOF, the undersigned has executed and delivered this Consent
and Subordination to the foregeing Declaration under seal this 2.3 _ day of September, 2005.

Signed, seated and delivered LENDER:

he presence-af
f 3 y/ Z M COMMUW TRUST - JACKSON
cial Witness® By: _/&‘ et

< ‘ﬁaﬁle: SHADE ‘;‘TORKY\/
zA,cm J&AZ/ Title: _VICL PRESIDENT

Notgry Euifsion expires Dec. 29,2008

My commission expires:

[NOTARIAL SEAL]J
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